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A ND
THE HONOURABLE MR, N. SENGUPTA, MEMBER (JUDICIAL)

1, Whether reporters of local papers may be alloved

to see the judgment ? Yes.
2 To be referred to the Reporters or not 2 #°
3 Whether Their Lordships wish to see the fair copy

of the judgment 2 Yes, p

JUDGMENT

BeRe¢ PATEL, VICE-CHAIRMAN, The applicant is a Lower Selection Grade
official in the Postal Department, His grievance is that he
has not been promoted on ad hoc basis to the cadre of q

Hicher Selection Grade II(Postal) though his juniors, i.e. \

Respondents 3 to 9 have been promoted vide Annexure=l,

His prayer is that the order of promotion vide Annexure=l q

e




should be quashed and he should bepromoted to officiate
in the cadre of H.S.G.II.

26 The respondents have maintained in their counter
that there were serious charges and investigation were on
against the applieant for which the Departme nt did not
consider it advisable to promote the applicant on ad hoe

baSiS.

r.ReN, Naik,
3e We have heard learned counsel f or the applicant

and Mr,Tahali Dalai, learned Additional Standing Counsel
(Central) for the respondents and perused the papers,

Admittedly investigation for certain charges against the
applicant was on on 2,12,1988 when t he ad hoc peomotion
was given to Respondents 3 to 9, Learned counsel for the
applicant argues that the applicat should not have been

deprived of the ad hoc promotion because the disciplinary

proceeding had not infact commenced by then as charges
had not been served on him, This was in accordance with
the judgment of a Full Bench of this Tribunal in the

case of K.Ch.Venkata Reddy & others vrs, Unionof India
and others, reported in 1987(2)SLJ 117(CAT), which lays
down that the date of commencement of the proceeding
should be the date when charges were served on the
delinquent, Mr.Tahali Dalai has brought to our notice
Office memorgndum No,22011/1/79-Estt(A) of the Government
of India, Ministry of Home Affairs, Department of
Personnel & Administrative Reforms dated 30th January, 1982

which stipulates that sealed cover procedure should be

. ¢ a el r
£bllowed in cases where investigations are on O
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disciplinary proceedings are contemplated and as such as
on 2,12,1983 the starting of:disciplinary proceeding was
contemplated &nd investigation had commenced the applicant
had no case and the action of the Department should not be
unsettled; We have found Respondents 3 to 9 have been
given mnly ad hoc pmmotion, Ordinarily for adhoc promotion‘
the cases of senior officers should be considered even
though there were some charges pending, AsS 7 persons have
been given ad hoc promotion we are convinced that there are
7 regular vacancies which could be filled up on regular '
basis, Steps should therefore be taken within a month
from the date of receipt of a copy of this judgment to
convene a Departmental Promotion Committee meeting to
consider the cases of all eligible candidates including *
the applieant, The recommendation relating to the applicant
should be kept in thesealed cover as per the prescribed
procedure till t he disciplinary proceeding is concluded and
in themcantime he should be given ad hoc promotion agéinst
Oone of the posts, We do not consider to quash Annexure=l
sinCe the juniormost will go if there is no other post to
accomnmodate the applicant and their rights should be worked
out later on,

4, This application 4is accordingly dissposed of

but however there would be no order as to costs,

’ i i (7
Member (Judicial) \ vice-Chai D-9.90




