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In this application under section 19 of the 

Administrative TribunalE Act,1985, the applicant prays to 

quash AnnExure11 dated 11.5.1983 passed bythe Divisional 

Mechanical Erig inee r, S. E. Railw ay, Ki-iurda Road imposing 

punishment to the extent of removal of the applicant frc*n 

service resulting from a disciplinary proceeding and 

Anriexure-13 , the order passed by the appellate authori. ty 

dated 28.9.1988 confirming the order of punishment. 

2. 	Short1ytated, the case of the applicant is that he 

was initially appointed as Engine Cleaner on 30.6.1962 and  

ultimately worked as Driver Grade C, having been promoted. 

WHile he was discharging the duties of a Driver Grade C, a 

chargesheet was delivered to the applicant on an allegation 

11 that while an ambush c1ck was conducted on 4.9.1981 it 



was found that as soon as 214 Dn train stopped at Delang 

Railway station, 20 Kgs. of raw coal was dropped frm the 

engine with the connivance of the Driver, Shri T.P.Parida 

who is the ptitir in this application. A full fledged 

enquiry was held and the Enquiring Officer submitted his 

report to the Disciplinary authority finding that the charge 

had been established and the disciplinary authority in his 

turn confix:med the findings of the Enquiring Officer and 

orde red removal of the applicant from service and the appeal 

preferred by the applicant did not yield any f ruitful 

result as the appellate authority confirmed the order 

passed bythe disciplinary authority. Both these orders 

contained in Annexures-li and13 are sought to be quashed. 

In their counter, the respondents maintained that 

the r is overwhelming evidence on the side of the prosecution 

bringing hczne the charge against the applicant and further-

more principles of natural justice having been strictly 

ccnp.lied the case is devoid of merit and is liable to be 

dismissed. 

We have heard Mr.M.M.BaSU, learned counsel for the 

applicant and Mr.B.Pal,learned Senior Standing Counsel 

(Railways) for the respondents at a considerable length. 

Before we discuss the contentions advanced by learned 

counsel for both sides, it is worthwhile to mention that 

in an application under Article 226 of the Constitution 

the High Court can interfere in case$of this nature when 

therc hasbeen a violation of principles of natiral justice 

and/or when it is found that it is a case of no evidence. 

\ in the case of S.P.Sampath Kumar v. Union of India and 
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others reported in AIR 1987 SC 386, Their Lordships of the 

Supreme Court haveheld that the Tribunal is a substitute 

f or the High Court and not supplemental to the High Court. 

Therefore, exercising the same p.iers that of a Mjgil Court, 

a Tribunal could quash the order of punishment on both the 

abovementioned grounds. But in addition tothe above, 

Section 14 of the Administrative Tribunals Act, 1985 

aUthorises a Tribunal to exercise same ju[isdjctiofl 

as that of a High Court 	a Civil Court.The undisputed 

position is that the Civil Court Can weigh and shift evidence 

and could cane to its a.n findings on questions of fact. 

Therefore, in our opinion, in a Case of this nature, a Tribur] 

can quash the order of punisli ment herc it is found that the 

principles of natural Justice have been violated and/or 

the facts relied upon by thE prosEcution did not warrant an 

order of punishment. This settled position of law was 

rightly and fairly not disputed at the ear. 

6. 	Mr.Basu, learned c .1nse 1 fir the applicant, invited 

out' attention to the enquiry report, Annn:xure_10. The 

Enquiring Officer has stated that witness No.1 in an;er to 

question iTo.2 stated that he Cannot say who had acually 

dropped the raw coal. 3ut the Driver being the custedian 

of the railway raw,  coal, he is responsible for such dropping. 

At another stage, the enquiry Officer stated that while 

anszering to question No.4 the witness ir0,2 stated that he 

and another and witness No.1 have eeen that the coal was 

dropped frc-n the Engine of 214 Dn. FrQthis evident,the 

enquiry Officer observed as follrs: 

" From this itis evident that the dropping of the coal 
fri the Engine was substantiated,atho1jt is not 
substantiated actually who droo,ed the coal. .' 

vc 	 rirs rrs 1 
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Again, at another stage, the Encuiry Officer observed as 

fol1y#'s: 

11  Inthe above Circumstances the charges framed 
against Shri T.P.Parida, is indirectl1 substantiated 
because the coai*h±ch wasciopped from the engine 
cab cannot be dropped without conni*varice of the 
diver.u. 

( Emphasis is ours) 

From the aoove. quoted findings of the Enquiry Officer, 

without least hesitation in our mind we cannot%drive ourselves 

to anirresistible conclusion that the Eriquiring Officer has 

travelled on surmises and has alled himself to be guided 

by presumptions. Law is well settled that even though in a 

departmental proceeding proof beyond reasonable doubt is 

not required as that of a criminal trial but the charge 

must be established with satisfactory evidence leaving no 

room for suspdcion. The appellate authority has also 

allo'ed himself to be influenced by the f act that since the 

applicant was the Driver of the engine nobody1could have 

throin the coal. This presumption is undoubtedly reDutted 

by the fact that there is a mention in the appellate order 

that the Fireman was also a member of the crew in the engine. 

Therefore, in our opinion, it cannot; be said 01th utmost 

certainty that the Driver that is the applicant was responsiblE 

for thraring the raw coal and nobedy else. in the Case of 

Union of India versus H.C.Goel, reported in AIR 1964 SC 364 

Their Lordships havebeen pleased to observe as folLrs; 

' Thoughe fully appreciate the anxiety of the 
appellant to root out corruption from public service, 
we cannot ignore the fact that in carrying out the 
said purpose, mere suspicion should not be allied to 
take the place of proof even indomestic enquiries. 
It may be that the technical rules which govern 
criminal trials in courts may not necessarily apply to 
disciplinary proceedings, but nevertheless, the 

\ principle that in punishing the guilty scrupulous 
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care must be taken to see that the innocent are not 
punished, applies as much to regular criminal trials 
as to disciplinary enquiries held under the 
statutory rules. ' 

Applying the principles laid din by Their Lordships in the 

present ase even if it is held that there is grave 

suspicion regarding the ccuiplicity of the applicant in the 

crime in question yet it cannot take the place of proof. 

TherefOre,in our opinion, the Charge has not been established I 

against the applicant with staisfactory evidence. 

7. 	In the present case, there appears to be another 

serious infirmity.Prcinthe order passed in Annexure-il it is 

found that a copy of the enquiry report has been endorsed 

to the applicant along with the impuged order of punishment. 

In the case of Union of India and others v. Mohd. Ramzan IQia 

reported in AIR 1991 SC 471,my Lord the Chief Justice of Irid 

Mr.R.N.Misra speaking for the Court was pleased to observe 

as fo1lc,isz 

N  We make it clear that wherever there has been an 
Inquiry Officer and he has furnished a report to the 
disciplinary authority at the conclusion of the 
inquiry holding the delinquent guilty of all or any 
of the charges with proposal for any particular 
punishle nt or not, the delinquent is entitled to a 
copy of such report and will also be entitled to make 
a representation against it, if he so desires, and 
non-furnishing of the report would amount to violatior 
of rules of natural justice ani make the final order 
liable to chaiJerige hereafter. " 

Applying the observations laid d.in by the Hon' ble Supreme 

Court in-the caseof Union of India v, Mohd.Ramzan Yban 

(Supra) it cannot but be held that principles of natural 

justice have been violated in the present case. Therefore, 

both on questions of fact and law, the order of punishment is 

\ not sustainable. Hence, we do hereby quash the order of 
\1 



H. 
punishment passed by the disciplinary authority and that of 

the appellate authority(contained in Annexures-li and 13) 

and we do hereby exonerate the applicant from the charges 

levelled against him and he stands acquitted. The applicant 

be reinstated to service within 30 days from the date of 

receipt of a copy of this judgment if he has not yet 

attained age of superannuation and within 60 days there 

from the applicant be paid his emoluments to which he would 

be entitled as if he was continuing in service. 

8. 	Thus, the application stands allowed leaving the 

parties to bear their own costs. 
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/ 	D.No//'2/XI±A 

New Delhi, Date 
From: 

	

	
.•/. 	 (',) 71\ 

Assistant Registrar.  

To: 	
ov L. PL e 

PETIrION FOR SPECIAL LEAVE TO APPEAL(CIVIL NO  
T36T 	6i ion o In ía 

for Special Leave to Appeal to the Supreme Court from the 
Judgment and Order daied the / -1 (- of the H-gh-.-G 

____ -' i cia  

PETITIONER 

VRSTJS 

RE SPONDENT 

S ir, 

	

I am to inform yot that t 	Petition abovementioned 

for Special Leave to apea1 to this Court Was filed on 

behalf of the Petitioners above—named from the Judgment yal 	and Order above—noted and that the same was dismissed 

with some directions by this Court on the 

day of 

A certified copy of the Order of this Court as 

contained .in the Record of Proceedings dated 

in the mtter is enclosed herewith for your information 
v 

V and records  

Please ocicnowiedge receipt. 

Yours fithfu]ly, 

Assistnt Registrar. 



11 

I 
ITEM No. 23 	 COURT No. 6 	 SECTION XIA 

CC 20238/93 

SUPREME COURT OF INDIA 
RECORD OF PROCEEDINGS 

Petition(s) for Special Leave to AppEal (CMI/Cd) Po.(s)'93 

(From the judgment and order datec 	15 .7.92 	 of the WPXXXM= CAT 

Cuttack Bench in QA 403/88 

	

Union of India & Ors. 
	 Petitioner (s) 

Versus 
Tripathi Prasad Panda 
(With IA No. j-(Applrn. for c/delay in filing SLP) Respondent (s) 

Date: 	29 • 4 • 93 	
This/these petition (s) was/were caHed on for hearing today. 

CORAM: 	 I 

Hon'ble Mr. Justice P.B. Sawarit 
Hon'be Mr. Justice B.P. Jeevan Reddy 
Hon'ble Mr. Justice 

	

For the petitioner (s) 	 ( 
Mr • Al taf /thmed, 
Mr. Ranjan Mukherjee, Adv, 
Mr. V.K. Verma, Adv. 

For the respondent (s) 

UPON hearing counsel the Court made the following 
ORDER 

Delay condoned. W 

We do not agree with the reasoning of the Tribunal that 
the Tribunal can interfere with the finding of fact arrived at 
by the enquiring and/or disciplinary authority and can also 
interfere with the punishment if it is disproportionate to the 
misconduct proved. The Tribunal's jurisdiction is the same as that 
of the High Court under Article 226 of the Constitution and no 
more. The observations made by the Tribunal are, therefore, not 
approved by us • It is high time that the Tribunal corrects its 
misconception in that behalf. 

However, on the facts of this case, we are not inclined to 
interfere with the final conclusion of the Tribunals Hence the 
special leave petition is dismissed. 

( . • Chauhan ) 	 ( I.L. Dhingra 
Court Master. 	 Court Master. 

VIV  
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