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THE HONOURABLE MR,.N.SENGUPTA, MEMBER (JUDICIAL)

1. Whether reporters of local papers may be allowed
to see the Judgment ?

2. To be referred to the reporters or not 2 A/(».

3. Whether Their Lord-ships wish to see the fair

JUDGMENT,

le The short facts of this case are that
the applicant was working as a Drafts man in the
Railway and he reported sick on 25.,11.85. He was

under treatment in the Railway Hospital at Jatni
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and he was discharged fr m that hospital on 19,1.86
but he was not fully cured, so he was inder the treat-
ment of Mr.Khayé,qPrivate Medical Practi ioner)fram
18.1.86 to 13.4.86. Thereafter it is alleged by

the applicant,that he reported to duty on 14.4.85 but
the Railways did not take him to duty and directed him
t> appear before the Railway Medical Officer. Rest

of the facts need not be stated.

2. A memorandum >f chargeswas served

on the applicant on 9.4.86,thatis before the date when
the applicant reported to duty.The charges were in
essence(i) that the applicant was unauthorisedly

absent from duty from 20.1.86 to 5.2.86 and (ii) that

.even though he reported sick he was not found in the

residential quartertallotted to him.

3 The Railway Administration in its

counter affidavit has denied almost all the allegations
that the applicant

made by the applicant except the averment/was under the

treatment till 19.1.86.

4. We have heard Mr.Basu learned counsel

for the applicant and Mr.B.Pal,Senior Standing Coinsel

for the Railway Administration. The applicant has
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further alleged that a punishment of withholding

of three increments which will postpone the future
increment was imposed on him and this we find from
Annexure-=4. It is an averment made by the applicant
that he approached the appellate authority for
setting-asidé ?he order passed by the Disciplinary
Authority but the appellate anthority did not give
him a hearing. This averment does not appear to
havé‘ﬁeen denied by the Railway Administration in
their counter affidavit. In theése circumstances we
remit the case to the appellate authority t»

consider the éase of the applicant after giving him an
opportunity t»o f%}g a proper memorandum and a personal

hearing.
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