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J UD GM E Lq T 

B.R,PATEL,VICE-Ci-IAIiMAN, In this application, the applicant has prayed 

for orders quashing the prinotion of Respondents 4 & 5 

an(q. quashing the rejection orders of his representations 

( Anncxures-"5 & /6). Respondents 4 & 5 namely 

Shri C.Radhakrishnan, and Shri Kasturba Nand Joshi were 

junior to the applicant inthe grade of Assistants but 

they have been promoted earlier to the promotional 

post of Section Officers. 



Respondents have maintained in their written 

reply that the posts of Section Officers are selection 

posts to wich promotion is made on principle of merit 

curn seniority. The Departmental Promotion Committee 

which met for consideration of Cases of eligible 

Assitants found Respcndents 4 & 5 to be more meritorious 

than the applicant and as such graded them 	place 
ci 

in the panel as per the Rules, than the applicant. 

A the iles have been folled and no irregularity has 

been committed by the Departmental Promotion Committee in 

their deliberation, the applicant has no cases  

We have heard Mr.G.A.R. Dora learned counsel 

for the applicant and Mr.Tahali Dalai, learned Mditional 

Standing Courisel(Central) for respondents 1 to 3 and 

perused the documents. Mr.Dora h brought to our notice 

Annexures-/3 and A/4. The latter is in reply to the 

former. Aexure-A/4 which is dated 10.6.183 has 

been issued by the Assistant Director(B) of the Aviation 

Research Centre on orders of the Competent authority. 

In the representation i.e. Annexure-?J3 the applicant 

wanted to kncir amongst other information sought, number 

o vacancies filled indicating the order in which the 

posts fell vacant from time to time avdin reply to 

that in Anexure-/4 the folling informstion hasbeen 

furnj shed. 

1st vacancy ... Septernber,1987. 

2nd vacancy ... May,1988. 

3rd vacancy ... November,1983. 
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Mr.Dora on the basis of this information as well as the 

one at Annexure-A/7 has argued that had not tll these 

vacancies been clubbed , the applicant would have been 

promoted earlier than Respondents 4 & 5 and as such would 

have beensenior to them. Mr.Dalai controverted the points 

urged by Mr.Dora and pruced the minutes of the Departmental 

Prnotion Committee at our instance. From the D.P.C. 

minutes we have found that the D.P.C. met on 7.3.1988 and 

18.3.1988 and considered the cases Cf the eligible Assistants 

for three vacancies in the grade of Section Officers which 

were available or likely to be available • during the 

current year' accruing to promotion quota. In the grading 

given by the DP.C. Respondents 4 & 5 have been given 

better grading than the applicant and as such the applicant 

has be kept in the reserved list. Relying on the Office 
4-1 

Memorandum of the Departmenta of personnel & Administrative 

Reforms,Ministry of Home Affairs bearing No.22011/3/76-Estt 

D) dated 24.12.1980 which lays dn the principles for 

promoti':;nth selection post, Mr.Dora has urged that as 

Section Off icet was a selection post, promotion should be 

made year-Wise and the vacancies should not have been 

clubbed. As there was a vacancy in the year 19870  for this 

vacancy, 5 persons Puld havebeen considered and Assistants 

senior to the applicant having better grading would have 

been selected. This would have hrever reduced the number 

of vacancies from 3 to 2 resulting in reducing the number 

of elicible candidateS to be included in the consideration 

zone. According tO the Office Memorandum referred to above 

for t'Q vacancies number of officers to be considered is 
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8. As per the seniority list furnished by the applicant 

at Anncxure-A/l, Mr,Dora urged that Respondents 4 & 5 

could not have ce within t he consideration zone and 

therefore better grading would not have pushed the 

app1ient do~.7n in the seniority interse. There is a 

valid point in the argument of Mr.Dora. Moreover, we have 

found from the paragraph 5 of the minutes of the D.P.C. 
that in the list of candidates they Considered the narrs 

of Resporr3ents 4 & 5 occurred at Serial Nos.9 and lO.Had 

the consideration been according to year-wise without 

bunching the vacancies persons upto serial No.9 would 

have: been considered as the person at Serial No.2 who 

vas senior to the applicant could havebeen pranoted açainst 

the vi ancy of 1987, thouch the consideration could have 

been done by the same D.P.C. on the same day. By clubbing 

the vvvancies the circular of the Ministry of Home 

Affairs referred to above has been violated and as such 

we dievct that a review Departmental Protion Cnmittee 

should be convened and the cases of the candidates should 

be considered according to the yeer-7ise vacancies as has 

been laid darn by the Office memorandn referred to above. 

We hope it should be possible for the Department to 

convene a meeting cf the review Departmental Promotion 

Comi:ittee withiri a period of three months from the 

date of receipt of a copy of this Judgment. 

4. 	This application is aacordingly disposed of. There 

- 
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- 

w.i1d be no order as to costs. 

90 

Vice-Chairman 

Central .dministrativ 
Cuttec]c Bench, Cuttack. 
November 5, 1990/Sarangi. 'i 	-Ailq9l  

/1W 1-M1j v .. •s........ •Isa, 
Member(Judicial) 


