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J U 0 C M E NT 

N.SENGUPTA,MEFIBER(J) 	The applicant has sought the reliefs of being 

glV3n the promotional benefits with effect frornthe date 

of issue of Annexure-4, for a direction to restore him to 

the correct position in the seniority list by correcting 

Annexure-5 and for further direction to consider him for 

promotion to t he Grade of Electrical Foreman,A. 

2. 	The allegations in the application, put in brief, 
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are that he was first appointed as a Trade apprentice 

Grade II in November,1956 and in due course was promoted 

to the rank of Train Lighting Inspector inAugust,1970. 

His seniority in that gadre was as per Annexure-1 to the 

application. He was senior to one I.Adinarayana. On 

10.2.1962 he was promoted to officiate as Electtical 

Chargeman'i' and I.Adinarayana was promoted as Assistant 

Electrical Foreman, a post inthie cadre of Electrical 

Chargeman 'A' from 21.3.1982. In January,1984 a disci-

plinary procadiflg was initiated against him and after the 

enquiry,an order of his removal from service was pas5ed 

on 22.1.1985. Against that order of removal he preferred 

an appeal andthe appellate authority reduced the punishment 

to one of compulsory retirement. After the order of the 

appellate authority, he moved the Hon' ble High Court of 

Calcutta in its writ jurisdiction, the application after 

the coming into force of the Pdministratiue Tribunals 

Act,1985 stood transferred to the Central Administrative 

Tribunal, Calcutta Bench and was numbered as TPA.1311 

of 1966. That Bench of the Tribunal directed to r einstate 

the applicant with full benefits. This order was passed 

on 24.9.1987. In pursuance of that order of the Calcutta 

Uench of the Tribunal, he was reinstated in service on 

23.10.1987 and posted as a Train Lighting Inpectcr. 

During the period of pendency of the disciplinary 

proceeding and the writ petition and that of the Trans- 

1fr,//1i1{ 	
ferred application some others / ihcluding juniors to him)  

were promoted to t he next higher rank. A copy of the 

promotion order is at Annexure'-4 to the application 
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which is dated 14.9.1987, The grievance of the applicabt 
when 

is that/he was directed bythe Calcutta Bench of the 

Tribunal to be reinstated with full benefits, he should 

have been promoted with a ffsct from the date his juniors 

were promoted to the next hig her rank. The respondents 

on 20.8.1988 published a provisional seniority list against 

which he made an objection. Thereafter, again another 

seniority list was published by Respondent No.3 on 9.9.196 

where his(applicnt's) name was not found. One promotion—

al poet became available and for filling that post name 

of Respondent No.4, I.Adinarayana was being considered. 

Th applicant has further averred thatthrourI the 

departmental channel he has not ben able to get the 
- 

relief, he has been 	 to file th2c present 

application. 

3. 	The official respondents i.e. Respondents 1 to 3 

have filed a counter in which it h:s been alleged that 

after reinstatement of the applicant in service, the 

Chief Personnel Officer(Electrical),South Eastern Railway, 

Garden Reach was duly informed to insett the name of the 

applicant in the integrated seniority list of Pssistant 

Electrical Foreman inthe scale of Rs.1600-2600/—by a 

letter dated 9,12.1988 and that it was expected that 

inthe next publication the applicantts name would figure 

inthe scheduled place. They have alleged that inthe 

man tiçe the name of the applicant has been inarted at 

WZ ~fl 	 ~ ('to'c V4 

its proper place inthe provisional seniority list 
- 

vide Annexure—C. With regaad to the trnd of promotion, 
1 

the case oft he respondents is that seniority is not only 
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the criteria but promotion is to be made on merit cum 

seniority basis. In order that a person will occupy 

a promotional post, he has to succeed in a suitability 

and selection test for such post. In the counter it has 

been stated that the applicant has passe one test for 

which recommendet ion for promotion has al'eady been made, 

if the recommendation is accepted and the applicant passes 

the next test, promotion will be ordered in normal course, 

4. 	We have heard Mr,i,1,Basu,learned counsel for the 

applicant and 1ir.D..11jsra,learned Standing Counsel for the 

Railiay Administration. From the narration of facts 

made abova, it would be clear that the case of the applicant 

is that while a departmental proceeding and the writ 

petition were pending, some persons were promoted and 

he was not promote though his immediate junior I. 

Adinarayana got the promotion. From Annexure-C to the 

counter it would be found that the applicantuas placed 

just above I.Adinarayana inthe seniority list. There is 

also no dispute that I.Adinarayana has already been promo-

ted. As the applicant has been superseded and as it has 

already been held by the Calcutta Bench of this Tribunal 

that the applicant should get all service benefits, as a 

necessary corollary, it would f011ow that his case for 

promotion with effect from the thte his immediate junior 

t. c 	 was promoted should be considered. The averments in 
ir1fr'A,VI 
I' 	 second sub-para to paragraph 5 of the counter are not 

quite clear. Therefore, we would observe that if I. 

dinarayana has been promoted without passing any test, 
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though on ad hoc basis, the c ass of t he applicant for such 

ad hoc promotion with a ffet from that date should be 

considered and he should be given all the service benefits 

including promotions falling due betweenthe date of his 

removal from service and the date of promotion of I. 

ldinarayana. Directions We issued acco:dingly to 

Respondents 1 to 3. This applicaion is accordingly 

disposed of leaving the parties to bear their own costs. 
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