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1, Whether reporters of local papers may be
allowed to see the judgment? Yes.

2. To be referred to the Reporters or not ? Al .

K Whether Their Lordships wish to s the fair

copy of the judgment ? Yes,

JUDGMENT

N.SENGUPTA, MEMBEK (J)  The applicant is a Postal employee and on the

date of application was working as an Assistant Post

j&uczq§’//Mastor(éccoqnts)in Jales.ar Head Office., Prior to that
>

the applicant worked as Postmaster ,Balasore Head Office

and he was also the Assistant Postmaster (Accounts),




e

©

K,ﬁ\;

in Balasore Head Office fromll,2.1984 tdll at least upto
31.8.1986, 4 minor penalty charge-sheet was served on
him and the charges werc that while he was working as
Postmaster,Balasore Head Office he enga ed outsiders

in place of one leave reserve Group D official who had
pmwceeded on leave for 8 days on daily wage basis. He
also engaged outsiders in placc of other GroupD employees
on certain dates menticned in the charge, and those
outsidere were engated on daily wage basis. The allegatiof
in that charge further was that there was really no

necessity to engage outsiders on payment of total amount
of %s4177.70 paise when leave reserve Group D officials
were available. The 2nd charge was that while the appli-
cant was working as Asst. Postmasger (Accounts)Balasore
Head Office, he receivcd'tw%gemos informing of the
abolition of two group D posts in Balasore Head Office
and also about the abolition of supernumerary rosts. The
applicent made necessery notes in the Establishment
Register of Postmaster,Balasore Head Office, engaged some
outsiders on daily wage bacsis a~ainst Group D posts

when leave reserve officials of that category were
available and the wogk could be got done throu-h the

leave reserve officials. It was the duty of the applicant

as Assistant Postmaster (Accounts) to bring to the notice

of the Pogtmaster £er the irregularities in the appoint-
K

ment or engacement dn daily wage barsis and as such the

applicant failed in his duty to do so, there was a JYgas
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of Rs,13,004,05 &0 theGovernment. After the enquiry
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the Superintendent of Post Offices, Balasore Division
found the applicant to have neglected in his duties and

o b hove o |
thus,Aacted in @ manner unbecoming of g Government cervant.
He passed an order for recovery of Ks.6679,75 paise
from the pay of the applicant in 14 (fourteen) monthly
instalments @ Ks.500/-, the last instalment being
Rs5.172.75 paise. This order was passed on 30.3.1988,
Against this order an appeal was preferred to the

Additicnal Postmaster General,Orissa who by orde-r

dated 11.7.1988 rejected the appeal. Against these two

orders the applicant has preferred this application

asking for quashing the orders of punishment,

2. In the reply in counter, the respondents have
averred facts relating to the abolition of some Group

'D' posts which need not be stated. In the counter, facts
menticned in the application have been rebutted and in
additicn to this it has been alleged that the applicant

not only himself engaged persons on daily wage basis

which was highly irregular but also he wroteﬁ?he Postmaster
to draw the money and pay to persons whose appointments

were irregular, They have also aliegcd that the whole loss

. to theDepartment was apporticned btween the applicant

and other other person who was acting ac the Postmaster
of Balasore Head Office during the time the applicant was

AP, (Accounts) .
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. " We have heard learned counsel for the applicant

and Mr.Gzneswarkath,learned Standing Counsel (Central)

for the respondents and perused the annexures annexed to
the application and the counter., From Annexure-R/2 a list
of posts abolished in the Balasore Division is to be found.
Annexure-R/7 is the duty chafﬁ%h?f the A.P.M, (Accounts) .
During the course of hearing no dispute has been raised
about the availability of leave reserve Group'D' officials
when outsiders werc engaged, Theie has also been no
controversy about the duty of the applicant to prepare
bills as an Asgigtant Accounts Officer, The applicant
in the disciplinary proceeding took the stand that he
had not appropriated any meoney himself and the payments
were made to persons who really worked for the DepartmentJ
fherefore, the charge was misconceived, He also took the
stand that when he was the Assistant Postmaste;it was not
open to him to question the action of the Pgstmaster in
appointing outsiders even when leave reserve perscns were
available, had he objected, it would hévg been kreach of
official discipline and decorum, he being then under the
contreol of the Postmaster who was the head of the Office,
True it is that an Assistant Postmaster may not like to
guestion the action of his immediate superior but when
rules enjoin a duty to do such questioning, duty must
take precedence over what in common parlance may be
called official decorum. From Ann exure=R/7 it would be

found that it was the duty of the applicent to check the
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bills and he could have objected to pass the bills to
outsiders or at least he should have brought the
irregularities to the notice of the Postmaster. Had he
done that and even inspite of such pointing out had the
then Postmaster passed orders for payment, the applicant
might have had got a case but that was not done. This
Tribunal is concerned with finding whether there was any
irregularity in the conduct of the disciplinary proceeding
which would amount to a denial of natural justice and to
see if there was absolutely no basis for the starting

of the departmental proceeding., We have been taken through =
allthe papers and lea:ned counsel for the applicant has not

|
been able to show any irregularity in the conduct of the

disciplinary proceeding and as x hasbeen shown above it is

not a case where disciplinary proceeding lacked a basis. It
is now settled beyond all pales of controversies that this
Tribunal does not possess jurisdiction to interfere with the
punishment imposed, if such punishment can be inflicted
under the hules.Recovery of loss is one of the punishments
under Rule 11 of the Central Civil Seivices(Classification,
Control & Appeal)Rules, 1965,

4, For the rcasons mentioned above, we would reject the
application but however in the circumstances we @o not

pass any order as to costs.
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