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J U D G M E N T 

N.LLLLdP1,iELL(J) 	The applicant is a Postal employee and on the 

wte cf applic..:Tition was workinc as an Assistant Post 

i4aster(ccountg)jn Jales ar Head Off ice. Prior to that 

the applicant worked as Postmaster ,Balasore Head Office 

an e  	sit  	pd 	s t 	 t 	ct5), 
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in Balasore Hac! Of1jcr fromll.2.1984 till at least upto 

31.8.1986, A minor penalty Charge-sheet was served on 

him and the charges wee that while he was working as 

Postmaster,Balasore Head Off icc he enga ed outsiders 

in place of one leave reserve Group D  official who had 

pceeded on leave for 8 days on caily wage basis. He 

also engacd outsiders in pic: of other GroupD employees 

on certain dates mentioned in the charges  ann those 

outsidere were engaed on daily wage basis. The allegati 

in that charge further was that there was really no 

necessity to engage outsiders on payment of total amott 

of s.177.70 paise when leave reserve Group 1)  officials 

were available. The 2nd charge was that while the applJ-

cant was workine as Aset. 

Head OfLice, ha received twomemos informiriei of the 

abolition of two group D  poas in Balasors Head 0ffice 

and also about the abolition of su.pecnurnerary gosts. The 

applic:nt made necessary notes in the Estabeishment 

Reister of Postmastc•r,Balasore Head Office, ongaced some 

outsiders on daily wage buis aainst Group D  posts 

when leave reserve off icisis of that category were 

availabie ari the work could be got done throush the 

leave reserve officials. It  was tbe duty of the applicant 

( 	as Assistant Postmastsr(Accouns) to bring to the flotic:c 
/ 

of the Potmastar f the irregularities in th appoint-

mant or enge em nt n daily wage be; is ancJ a such the 

applicant failed in his duty to do so, there WEs a loss 
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of i5.13,004.05 k theGovernment. Aftcr the enquiry 

the Superintendent of P0st Offices, Balasore Division 

found the applicant to have neglected in his duties and 

thus, acted in a manner unbecominq of a  Government servant. 

He passed an order for recovery of i.s.6679..75 paise 

from the pay of the applicant in 14(fourteen) monthly 

instalments 	1s.500/, the lae.t instalment being 

r\s.179.75 paisc. This order was passed on 30.3.1988. 

Aqainet this order an apqeal was preferred to the 

Additional postmaster General,Orissa who by orde-r 

dated 11.7.1988 rejected the appeal. 	ainst these two 

orders the applicant has prcferrcd this application 

asking for cuashinci the orders of punishment. 

2 • 	In the reply in counter, the respondents have 

averred facts relating to the abolition of some Group 

'D 	csts which need not be stated. In the counter, facts 

mentic.red in the applicatic. a have been rebutted and in 

adeiticn to this it has been alteeec1  that the applicant 

not only himself erigaocd persons on daily wage basis 

which was highly irrccgilar but also he wrote,the Postmaster 

to draw the money and pay to persons whose appointments 

were irregular. They have also a1 eg d that the whole loss 

to theDepartmcrt  was appoioned htwecn the applicant 
L 

rson who was actjno a the Postmaster and other other pe  

of Balasore dead Offjc during the t-- Irm the applicant was 

(Acco.nts). 
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3. 	We have hecid learned counsl for the applicant. 

and Mr.Ganeswari'ath, learned Standing 	(Central) 

for the rcse:derits and peruscc the annexures annexed to 

the applicet. ion and the cotcr. From Anncxure-R/2 a list 

of posts abolished in the Balasore Division is to be found. 

Annexui:_R/7 is the duty chafof the A.P.M.(Accounts). 

urint the CoUrse of hearing no dispute has been raised 

about the availabiJity of leave rcserve Group'D' of:icials 

when outsiders we.,. enga-Ted. Th€e has also been no 

controversy about the duty of the applicant to prepare 

bills as an Assistant Acco'nts Ofricer. The applicant 

in the disciplinary proceeding took the stand that he 

had not appropriated any money himself and the payments 

were made to persons who really worked for the Deartment 

±herefore, the charge Was misconceived. He also tooi the 

stand that when he was the Assistant Postmasterit Was not 

open to him to question the action of the P0stmaster in 

appointing outsiders CVCfl when leave reserve pessens were 

available, had he objected, it would have been breach of 

official discipline and decorum, he being then under the 

control of the Postmaster who wa; the head of the Office. 

True it is that an Assistent Postmaster may not like to 

question the action of his immediate superior but when 

rules enjoin a duty to do such questioning, duty must 

take precedence over what in common parlance may be 

called official decorum. Fm ne exurc_R/7 it would be 

found that it was the duty of the applicent to check the 
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bills and h cc U hav. Objcctd to pass the hills to 

our:sideLs or ce lae Inc,': should have brought the 

irregularities to the nOtiCe of the POstmaster. Had he 

done that and ev:n inspite of such pointing out had the 

then Postmaster passed orders for payment, the applicant 

might have had got a case but that was not. done. This 

Tribunal is concerned with finding whethe_ thC.L.: War: any 

irregularity in the conduct of the discielineiiy proceeding 

which would amount to a denial 01 natural justice and to 

see if there was absolutely no basis for the starting 

of the departmental proceeding. We have been taken throuch x, 

alithe papers and leaned counsel for the applicnt has not 

teen able to show any irregularity in the ccnduct of the 

disciplinary proceeding and as x hasbeen shown above it is 

not. a case wherf disciolinary proceeding lacked a basis. It 

is now settled beyond all pales of controversies that this 

Tribunal does not possess jurisdiction to interfere with the 

punishment imoosed, if such punishment can be inflicted 

under the Rulcs.Recovery of loss is one of the punishments 

under Rule 11 of the Central Civil Sc, -vices(Claeslficpticn, 

Control & Appeal)Rules, 1965, 

4. 	For the r asons mentiened above , W woeld re -ct the 

application but however in the circumstances we do not 

pass any order as to cos". 

7 	t 
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