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£rasC:nnC uuiar !qhrnty, *qed :.ucut 40 years 
/o 3atydbrit •:ohanty, Telecom-District 

:n5inur, 3hb:nsw -r, Cuttck Ro:d, 
-. 0.Jhudn eswar-6, District Pun, 

S.... pp1icant 

- Versus- 

1, 	Jnicn of mdii ReDrescrited by Directonjte General 
Te1e-Comniunici.tion, Mew Delhi. 

Genori-1 Nn.ger Tele-com-Orisse, Circle, 
3hneswar-l. 

3 • 	Teie-ccm.-Distnict 2ngineer, Ehobsneswar 
Cutteck Roed P. 0,Jheroda, 
3huneswr-, Dist.Ptiri. 

• . ResDon dents 

For tho pplicint. 	,,, 	M/s .2 .S .Misra-1, .M.Niiyk 
R.1',(oh::flty-2,13.3.Moheflty 
& ).M.3?LbU, :c1vocite 

For the R.:soondents: 	Mr..i,Misra, Senior Standing 
Counsel (Central) 

TIlL HON • EU; MM. 3 • H. PTLL, vIcE-CI1H1PiMN 
2 1) 

Ti--'-, HON 'EL2 MR. K. P. ClE.HYf, MLI322H (JbDCL £L) 

hethar reporters of iccal papers may be 
allowed to see the judgment ? Yes 

To be referred to the Reporters or not ? No 

3. 	 Liethor Their Lordships wish to see the fair 
coay of the Judgment 72. Yes 
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:- J Ur D C 	T :- 

B.R.PAThL,VICE-CiIAIPR 	The applicant was servinc: in the Air Force as 

Sergeant under the Rinistry of Defence.After completion 

of engagement he retired from the Air Force on 30th 

lqovcmbar, 1980 and was re-employed as Telecum Cffice 

Ass istant under Telecum Dis trict Lngireer, J3hubaneswar 

(Respondent no.3) with effect from 21.3.83 in the scale 

of Rs.260.-s.480/-.He has prayed that on re-employment his 

pay should be fixed at Rs.384/- in the sc.le of Rs.260- 

Rs.480/-. and Rs.7/_he given as Personal pay from the date 

of his appointment and he should be given revised pay from 

1.1.86 as per th recommenchition of the 4th pay Commission. 

lIe has moved the Tribunal after his representation was 

rcj acted by the Depart::entol Authority. 

The Respondents have maintained in their 

Counter of tidavit that the oppdicont was given pay and 

olJ.owanccs is admissible under the Rul..s from time to 

time from 21.3.83 in addition to the pension lind pension 

eciuiv.1en1L-- of gratuity for his service in th(---,. Air Force. 

his ))y 	 fjy 	acc.o:ding to the Rules both before 

one fter rcornmendation of the 4th Pay Commission and as 

such the aopljcation is devoid of merit and should be 

rcjcted. 

1e hve he.rd Rr.i.J.I•:isra.-1, 1e:.rned Counsel 

for the p.licont and hr. .i .hisra, le.rned Senior Standing 

Counsel (Cantr.:J) arid perused the relevant :o2ers  on reco:d. 
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4. 	ir.L,.hisre-1 has drewn our ettenticn to the 

Copy of the stetenent of fixation of py drawn Up y the 

,ccuunts officer c/c jj,Telecum, uhunnesw:r s t 

nxure-2 nd t copy of leter No.c 	 2(l)/83/D(CIV)-1  

d a t e d 8.2.83 from Govt.of mdi... Miniatry cf Defence,hew 

Delhi ot nnxure-1 and has rgucd tii at .s h:s been 

calculated by the iccounts Officer, the Tr!p)liCaflttS 

pay should be fixed at Rs.391/_ under CSP 526 to528 

and Govt.of India decision below this rule.While doing 

so Ir.b.S.iaisre-1 ha maintained th..t the intire pension of 

the asalicant which he e rned bacausc of his Military 

Service ShOUld be excluded. In other words he maintained 

that his re-retireaent nay shola be protected. :draitted1y, 

the applicant was qett±ng Rs.391/_ which included badge 

py 	of1,,s.15/-..ccoadin to him this shoild be done by 

allowinc, a few increments to the pilic.:nLs in the scale of 

sy O.L. Rs.260 to s.48O for the re-employment post.To substan- 

tiate his point,he drew our at. ention to the c:lCuletion made 

under 191 Fixation of pay of re-ea ;:)loymont pensioners 

(Swarnys F.R.ana 3.111I.Pcir
4--i) paje-286 of Swnrnyts 

:-jend iook-l986.This calculation does not protect the 

pre-retircnent ay, it only allows 4 increr1:.:nts .becise 

the Military pensioner hid render ad service in the brmy 

in a post not lower than the re:-emiloyed Civil post fcr 

4 complete yaars.Thare is no such information avail hie in 

tIia present case.Ir..b.laisra, learnel Senior Standing, 

counsel (Central)bas drawn our atcntion to the copy of 
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D.Teleccrfl letter h:o.45/29/86 PT dated 10.8.27 at 

jinexure-R-5•1hjs letter deals with fixation of pay of 

re-rnaloyment pensioners (Ex-Service man), Paragraphs 1 and 2 

of this letter which are relevant for the case are quoted 

below: 

IlSub: Fixation of pay of re-emolcment Pensioners 
(:x-service man) 

I an directed to refer to birector General of the 

Posts end aeiegraahs let.er  no.1-3/83-P-..p dated 2.9.83 fcrwc:.rd- 

-Ifl(J 0. copy of The linistry of Defence office Nemorandurr ho.2 

(l)/83/D(C1V) 1 dated 8.2.83 on the subject mentioned above 

nu to say tnt the Deprt;ent of Personnel end Training 

after consultin the ieinistry of Finance have given the 

following decision about the mode of a ay fixation of re-

erula yed, ac-osioner (Ix-Service man)while implementing the 

above; of;Jce riiemorendum. The same is as detailed below. 

2. 	When a re-employed pensioner asks for ce-fixation 

of pay under the 1983 orders,his pey hs to cc fixed at the 

minimum of the Sc -ee.The cuosticu of grantiruj him advance 

inercuierits wil 	rise only if there is any h-iirdship.i-[a-rdship 

is seen from the point whether minimum pay of re-employed 

post plus full pa:nsicn plus pension equivalent of gratuity 

(whether ipnor:bi(-,,  or not) is less then the lost pay da.wn at 

the time of retirenient.I there is no 

L.-A-J- 	increme ! 	(ider lining done for emphasis) 
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Admittedly, the applicant gets Rs.172/- towards pension and 

19.68 as pension eguivalent of gratuity.Ifltidl pay of the 

re-employed Civil post is Fs.26O/-.Tbus he gets (P.s.260+172+ 

19.68)2,,s.451.68 which is more than Rs.391/-which was his 

pre_retirement pay inclusive of badge oay.So according to 

Mr. 	.Misra, there being no hardship involved no further 

relief by way of advance increment is warranted.He has also 

drawn our at  	 ndmNo.3/1/85t  

Lsst.?(II)duted 31.7.86 from the Ministry of Personnel 

PIG & Pesnions Department of Personnel and. Training,New-

Delhi) as at nnexure-6 and the calculation given for 

fixation of pay of Military pensioners in a re-employed 

post  	 Jk 	Bs g 	 oth  venapge 	 ny  

the office i•iemo andum and the c alcul ation however referred 

to c sos after 1st July, 1986 ama wila not opaly tc the 

present case as the applicant was re-employed on 21. 3.83. 

Mr.,.a.Eisr,s 	s d 	our ttentin t Chter 3a 	 o  

of Swamy 'S Compliation on re-employment of Pens auners 

(Civil arid hx-scrvice nen)which de-1 with regulation of 

pay darIng re-employment end is pp1icable in res) .ct of 

re-employment prior to 1st July, 1986._asic order  

this Chastea reads as follows:- 

"In cases where it is felt that the fixation of 

iflitJEil aay of the re-ernpli ye. officer at the minium ofthe 

prescribed oay scale will cause un-due hard-ship,the oay 

may be fixed at a hiqher stage by allowing one increment 

for e:ch year of service which the officer has rendered 

before retirement in a post not lower than that in which 
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ha is re-employed" .S has been mentioned :.bove there was no 

un-due hard-ship in the present case anci accordng to - 

Mr,._L.Nisra there was no decision for giving any advance 

increment.Chapter 3 of Siaiy's Corpliation deals with initial 

fixation ol pay cal oth Civil and icilitery Pensioners re-emaloyec 

in Civil Posts prior to 1st July, l86 as has been mentioned in 

the note of Chapter 2.The iUustratior in 3wmy's Hand book 

of 1986 referred to by Lr.13.S.1lisra-1 can be appreciated only 

in the context of haruship mentioned in chapter- 3 of Swamy' S 

Compilation referred to above. 

Admittedly, the applicant was a non-commissioned 

officer in the hair Force and his case is governed fully 

by letter of the Govt.cf India Ministry of Defence dated 

8.2.83,a cooy of which is at nnexure-l.Mr.b.S.Misra-1 

has therefore finally submitted th at the pry of the a alic ant 

should b re-fixed in the scale of pay of the re-em loyed post 

keepinçj in view the eforosaid order of the Ministry of Def once 

Zrticle 526 of the Civil Service Regulations in Chaudri's 

Compilation Corrected up to April, 1986 takes into account the 

earlier decision of the Govt.to ignore the entire pension for 

the pure 	fixion of pap 	 t 	y  in the re-emplyed post, if the 

pension does not exceed Rs.50/- per month.It further orovides 

that in other cases the first Ha.50/-of pension should be 

ioriored.The position has since cheneed by the issue of the 
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Govt.order dated 8.2.83 reference to which has been made in the 

preceechng paragraph.e have not come across any Govt.decision 

below this Jrticle which justifies fixation of pay in the way 

it has been done at nnexure-2.rticles 527,528 and 528(a) have 

been cancelle.hrticle 528(b) refer to pension of the heir 

of Iniian Liiiitary Officer or non-commissioned officer 

or Soldiers and is not applicable to the present case.In our 

opinion irticle 526 of the Civil Service Regui.tions, therefore, 

does not sanction th. calculation at Anncxure-2. 

7. 	Having heard the Counsel for the parties at length, 

we direct that the pay of the applicant should he fixed in 

the re-employe. post of Telecum office assistant keeping in view 

the post he held in the :ir Force aria the instructions of the 

lainistry of Defence dated 8.2.83 and after h:ving done that 

his pay should be revised accordng to the recommendation of th 

4th P-.y Commission which has aeen cceptedby the Central 

Government within four months from the date of receipt of a 

copy of the Judgment. 

The apiicrtion is accordingly disposed of leving 

the parties to bear their own costs. 

nfl.) 
UJ IIn 	 I 

\'\ 	
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Central dministrative Tribunal 
CuLtcencri, Cuttc 

May 	17 ,1989/Nohupatra 
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