
CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH :CUTTACK. 

2rina1 Aplica 	 8nd35/ 

Date of decision:6th April,1989 

In O.A.No. 3/88 

1. 	Dr.Prabodh chandra Samal 
3/0 Sri Birabhadra Sarnal 
Medical Officer, 
DandakaraflYa Development Authority 
M.V_79,HOSpital, P.O.Lachipeta 
District Koraput. 	..,•.... 	Applicant 

in 	No.4l58 

1. 	Dr.Mani Mohan Poddar 
s/o Late Maharaj Poddar 
Resident of Village, P.V.NO.29, 
P. O.Pakhanjore, Dist.Bastar (N. P) 
At present_Medical Officer, 
Zonal Hospital, D.N.K.PrOjeCt, 
P • 0. Urnorkote, Dist. Koraput 
pjn-764073 	 •,.•••.. 	Applicant 

In O.A. No.385/88 

1. 	Dr.AbhaYa tharan Misra 
3/0 MadhUsudafl Mishra 
Medical Officer in charge 
Chest Hospital 
Danddkarayafl Proj ect, 
At/P. O.Mathili 
Dist.IrdPUt, pjn764044 	...Applicant 

-Versus- 

n all the cases 

 Union of India, 
Represented through its 
Secretary, Government of India 
Ministry of Home Affairs 
Department of Internal Security, 
Rehabilitation Divis ion, jaisalmer House 

Mansiflgh pad, 
New Deihi-ilO011 

2. 	Chief Administrator 
DandakaraflYa DevelopLeflt Authority 

At/P.O. /DiS t • 1(0 raput 

Contd. L 
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3. 	Secretary, 
Ministry of Health & Family Welfare 
(Department of Health) 
Nirrnan Bhawan, 
New Delhi. 	•.••• 	••••••, Respondents 

For the Applicants 
(In O.A.349/88 and 
O.A. 415/88) 

In O.A.No.385/88 

M/s.Prabir Paljt 
B.Mohanty, M. P.Mohapatra 
& A.Kanungo, Advocates 
Mr.S.N.Kar, and S,K.Sarma, Advocates 

For the Respondents. 	..•• 	Mr.A.13.Misra, Senior Standir 
Counsel (Central) 

Whether reporters of local papers may be allowed 
to see the Judgment ? Yes 

To be referred to the Reporters or not ? NO- 

Whether Their Lordships wish to see the fair 
Copy of the Judgment ?Yes 

C 0 R A M : 

THE HON'BLL MR.B.R.PATEL, VICE-CHAIRMAN 

A N D 
THE HON '3LE MR.K. P,ACHZYA, MEMBER (JUDICIAL) 

;- JU D G M E N T :- 

.P.ACHARYA,MLMELR(JUDICIAL) 	In this application under section 19 of the 

Administrative Tribunal's Act, 1985 the Petitioners pray for a 

direction to the Opposite parties to recommend the name of the 

Petitioners for being considered for absorption in the Central 

Health Service with effect from 3rd December,1975,28.8.82 and 

10 .82 respectively. 
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2, 	Shortly stated the case of the Petitioners 
44 

that 
4'  

they are Medical Officers under the Dandakaranya Development I 

Authority and have been serving as such since 3rd December, 

1975,28th August,1982 and 14th October,1982 respectively. 

Further the case of the Petitioners adse that they were not 
41) 

being regularised in Dandakaranya Project and hence they 

made anapplication before thisBench forming subject matter 

of O.A.358/87 in which the grievance of the Petitioners 

that theauthorities have been appointing the Petitioncr 

at different intervals on ad-hoc basis withcLlt reguirsing 

their service despite the fact that the Petitioners have 

served continuously for several years on Adhoc basis.The 

said case was disposed of on 2nd June, 1988 and in pursuance 

to the direction contained in judgment the petitioner has 

been regularised in consultation with the Public service 

Commissioner after obtaining Its a royal. The grievance 

of the petitioners in this case 	that they are not 
01 

being considered by the Appropriate Authority for being 

recruited as member of the Central Health Services.HenCe 

the application with the aforesaid prayer. 

3. 	In their Counter the Opposite Parties maintained 

that the Petitioners dows not satisfy the eligibility 

criteria for being recruited as membersofthe Central 

Health Service and therefore, the case being devoid of 

merit is liable to be dismissed. 
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4. 	We have heard Mr.P.Palit, learned Couhsel for the 

Petitioners and Mr.A.B.Misra, learned Senior Standing Counsel 

(Centfal) at some length. The learned Senior Sanding Counsel 

(Central) vehemently contended that the Petitioners not having 

satisfied the eligiblity criteria according to Rules, their 

cases have not been rightly considered for being absorbed as 

Members of the Central Health Services,In this connection, 

Mr,Palit invited our attention to the relevant rules which 

is stkyled  as Central Health Service Rules, l982We have carefully 
tI 

considered the provisions contained in the said Rules especially 

the matters contained under the heading"Members of the Service" 

It is stated therein"the fol owing persons shall be members of the 

service :- 

Persons appointed to the posts un&r Sub-rule-5 

of Rule-41  

Persons ap)ointed to the posts under the rule 7. 

Persons appointed to be posts under rule-S. 

Admittedly the case of the Petitioners does not come 

within e rules 7 and 8.The case of the Petitioners may come 

within sub-rule 5 of Rule 4.Nr.P.Palit, contended that the case 

of the petitioners comes within sub-rule 5 of Rule 4 because from 

the notification contained in Annexure-/5 appointL:g 7 doctors 

in the Central Health Services, it is stated as follows:- 

"In pursuance to Rule 4(5) of the CHS Rule, 1982 

the President is pleased to appoint the following 

ficers to the Medical Officers Grade of the 



Central Health Service in a temporary capacity 

and post them as Medical Off icer (Junior Class-I) 

in the Dandakaranya Development Authority under 

the Ministry of Labour and Rehabilitation 

(Department of Rehabilitatiofl)with effect from 

the forenoon of the 22nd February, 1983" 

Those appointed under this notification were serving 

under the Dandakaranya Development Authority.Present 

Petitioners are also working under Dandakaranya Development 

Authority. It was told to us by Mr. Palit that those were 

apointed by virtue of the notification contained in 

Annexure-5 are juniors to the present petitioners.Dr. 

Murlidhar Moha:atra, Dr.Chalcdradhcir Panda and Dr (Smt) 

Veena Samal were appointed vide notification quoted above 

and contained in Annexure-5 are juniors tothe Petiticners. 

of course,the correctness of the position could not be 

ascertained and therefore we are not a positinn to givea-

positive finding that the above mentioned doctors are 

juniors to the Petitioner.But the fact remains that 

certain doctors serving under the Dandakaranya Development 

Authority having been recruited as Member Central Health 

Service and there being no bar to such recruitment under 

the rules,we feel inclined to say that the relevant 

rules would not create a bar for consideration of the case 

the present petitioner to be recruited to the central 
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Health Service.Presumbiy, the case of the Petitionerb was 

not considered for recruitment to the Central Health 

Services because 	een working since long on 

adh-hoc basis and adrnittedly Wrz services haebeen 

regularised by virtue of our judgement in O.?.No.358/87, 

disposed of 22nd June, 1988. 

However, taking into consideration the 

aforesaid facts and circumstances and the limited prayer 

of the Petitioner we direct that the case of the 

Petitioner be considered for being recruited/appointed 

to the Centi. al Health Services, 

Thus the application is accordingly 

disposed of and leaving the parties to bear their 

own costs. 

., 

R.R.PAThL,VICE-ChPIFi1I-N 	9 	 A 

Central Administrat1 1 
Cuttick Eench,Cut 

6th April, 1989/Mohapatra 

..•..•.. ..............a... 

MEMBER (JuDICIAL) 

•• •... •S ••• •I••••• •••S 

VICE-Cl-IA IRNAN 
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Sup. C. 52 	/ 

58917 IN THE SUPREME COURT OF INDIA 
0O*L/CIVIL APPELLATE JURISDICTION 

INTERLOCUTORY APLICATIOr NOS. 1!3 	- 
rKpp1iJons for condonation of delay in 
petition, 

g special leave 

IN 

PETITIONS FOR SPECIL LEAVE TO APPEL (cIVIL) NOS. 8213 to 8215 
OF 1995. 
(Petitions under Article 136 of the Constitution of India for 
Special Leave to Appeal from the judgment dated the 6th April, 
1989 of the Central Ad:.inistratjve Tribunal0 Cuttack Bench, 
at Cuttack in Original Application Nos. 349/1988, 415 and 385 of 
1988) 

WITh 

Applications for stay 	a prayer  for an ex- 

Union of India represented through 
its Secretary, Govt. of India 
Ministry of Home Affairs, Department 
of Internal Se cur ity Rehab  ii itat ion 
Division, Jaisalmer H0Lse, Man Singh Riad, 
New Delhi.110011, 

Chief Administrator, Dandkaranaya 
Development Authority, At/P.O./ 
Distt. Korapu. 

Secretary, Ministry of Health & 
Family Welfare (Department  of Health) 
Nirmen Bhawan, New Delhi. 

: rr 

w /7 
Tr (JL) 

Yie 	lrt 

.., Petitioners 

- Versus — 

Dr. Prabodh Chandra Samal 
5/0 Sri Birbhadra Samal 
Dandakaranya Development Authority 
h.V.-79, Hospital, P.O. Lachipeta 
District Koraput. 

Dr. Mani Mohan Podaar s/0 Late Maharaj Poddar 
Resident of Village, P.V. No. 28, 
P.O. Pakhanjore, DLst. Bastar (M.P.). 
At present Medical Officer, 
Zonal Hospital D.N.K. Project, P.O. Uiorkote, 
List, oreput, Pin-764073. 

Dr. Abhaya Charan Nisra S/o Nadhusudan i"ishra 
Medical Officer in charge Chest Hospital, 
Dandakaanya Project, At/POe NathUt, 
Dit Kotaput, Pin- 764044. 	 ... Respondents 

27th March, 1995 

2/- 
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CORAM: 

H('BLE MR. JUSTICE S.C.AGRAwL 
HC'EIE MR. JUSflCi. S.SAGHIR AHMAD 

I 
For the Petitioners 	8 Mr. A.S.Namb iar, Senior Advocate 

(Ms. Indra Sawhney and Mr. C.V.S,RAo, 
Advocates with him) 

For the Respondents 
Nos I & 2 	 : Nr. S.B.Upadhayay, Advocate 

THE APLLICATION$ FOR CONDQIATIC1 OF DELAY IN FILING 

SPECIAL LEAVE PETITIC'TS ALCiGwIm PETITICti FOR SPECIAL LEAVE 

TO APPEALS AND APP-LICpTIr,%.jS FOR STAY aove-mentjoned being 

called on for hearing before this Court on the 27th day of 

March, 1995 UPCK perusing the Papers and hearing counsel for the 

appearing parties herein, THIS COURT while directing issue of 

otice to the resçondents herein to show cause why delay in 

filing special leave petitions be not condoned and special leave 

be not granted to the petitioners herein to appeal to this Court 

against the judgment and order of the Central Administrative 

Tribunal above.mentioned, DOTH ORER that pendth the hearing and 

final disposal by this Court of the aforesaid Applications for 

Stay after Notice, the operation of the judgment dated 6th April, 

1989 of the Central Administrative Tribunal, Cuttack 3enc, at 

Cuttack passed in Original Application Nos. 349,415 and 385 of 

1988 be and is hereby stayed; 

AND 1HIS CWRT DOW FURTHER ORDER that this ORDER be 

punctually observed and carried into execution by all concerned, 

WI fl3 the Ron' ble Shrt Aziz Mushabber 4hmadi, Chief 

Justice of India, at the Supreme Court, New Delhi, dated this 

0 	the 27th day of Parcn, 1995. 

( R.N.VERM.A ) 
DEPUTY REGISTRAR (JUDL.) 
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SUPREME COURT 	 :. 

CJLICIVIL APPELLATE JURISDICTION 

— 	 - 	- 
Ap.caions r cCniQnabin of delay in Zili% spcia1 1à 

0Fo. 	 - 

-ilTI 	FOR SCIAI 	VF TO P:AL (cxvii) NO$. 621; to CC- 
^11 #t9'('t! 

"ve. 
.'16, .on s frT cx-'pte 	 er 

Union or Iri4ia & Ore. 	 Petitioners 

Dr 	odh Candra & Ore, 
	 Respondent S 

ORbER DIRrfLG j_.sw ci 
S!iO! CAUSL NOTlcEpM URAN'k., 

1i1E iLX._,__ 	
4 

Engrossed by 

Examined by 

Compared with 

No. of folios 

SHRI 
C • V • S • Rae, 

Advocate on Record for the  petitioners 

SHRI 	..UpaJ:ayy, 

Advocate on Record for the Rsponents Not, I & 2 


