
'1 

/ 
/ / 

CENTRAL A17NISTRATIVE TRIgUNAL 
CUTTACT< BENCH:CT'TTACK. 

Original Alication No.347 of 1988 

Date of decision:February 3,1989 

Dr ,L. N. Das, 
aged about 54 years, 
son of Lae  Dinahandhu Das 
at present working as Senior 
Medical Officer incharge of P & T 
Disrensary,At/P.O./Dist.Cuttack. 	...... Applicant 

-Versus- 

1. 	Union of India represented by 
its Secretary,Departent of Health 
& Family Welfare,Nirmam Bhavan, 
New Delhi. 

Director (Medical)Department of 
Posts,Government of India 
D&.-Tar Bhavan,New Delhi. 

Under Secretary to GoVt.of India 
Ministry of Health,& Family Welfare, 
New Delhi. 

Postmaster General, Orissa Circle, 
At/P. O.Bhuhaneswar,Dist.Puri. 	..... Respondents 

For the Applicant 
	

ti/s.Deepak Misra,R.N.Nai'c 
& A.Deo. ,Advocates 

For the Respondents.... 	Mr.A.B .Misra, 
sr,Sanding Counsel (Central) 

C ORAM o. 

THE HON'3LR MR.B.R.PATEL,VICE-CHAIRMAN 
A N D 

THE HON 'BLE MR. K. ?.ACFARYA,MBER(J]DICTAL) 

Whether reporters of local Papers may be 
allowed to see the Judgement ? Yes 

To he .eferred to the Reporters or not ? /c 

Whether Their Lordships wish to see the fair 
coty of the judqement ? Yes. 
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JUDGMENT 

K.P.ACI-IIRYA,MEMBER(J) 	In this application under section 19 of the 

Administrative Tribunals Act,1985, the order of transfer 

passed by the competent authority transferring the applicantl  

from Cuttack to Allahabad vide Annexure-3 is under chall 

Shortly stated, the case of the applicant is that 

he is the Medical Officer in charge of P & T Dispensary, 

Cuttack and vide Annexure-3hasbeen transferred to 
V 

Allahabad. The applicant seeks to quash this order. 

In their counter, the respondents maintained that 

no illegality has been committed for having passed the 

impugned order and it is passed due to exigencies of servi-

Ce. In such circumstances, the transfer order should not 

be unsettled. 

We have heard Mr.Deepak Misra, learned counsel 

for the applicant and Mr.A.B.Mishra, learned Senior Standing 

Counsel (Central) at some length. Mr.Deepak Misra sunitted 

that the wife of the present applicant is a Lecturer in 

Botany in the S.B.Women!sCollege, Cuttack and transfer of 

the applicant to Allahabad would go against the policy 

of the Government as laid down in circular No.28034/7/76/-

Estt. (A) dated 3.4.1986 issued by the Ministry of Personnel 

and Public Grievances and Pensions (Department of Personnel 

and Training)NeW Delhi. According to Mr.Deepak Misra, 

therein it is stated that if one spouse is serving under 

the State Government in a particular station and the other 

spouse serving under the Central Government, all efforts 

should be made to post the spouse serving under the Central 
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Government in the same station in which the other spouse 

is serving. The competent authority must have noticed this 

circular but Mr.Deepak Misra having sukxnitted that this 

circular might have escaped the notice of the competent 

authority and for that purpose a representation has been 

filed by the applicant vide Annexure-2 which is pending 

consideration of the Deputy Secretary, Government of India, 

Ministry of Health & Family Rlanning(Deparreit of Health), 

New Delhi, who is not competent to consider the same and 

therefore Mr.Deepak Misra sunit.ted that a fresh represen-

tation would be filed by the applicant before the competent 

authority for necessary consideration within seven days from 

today. 4e would repeat that these are the matters for 

consideration of the competent authority in the Governmsnt and 

we cannot do anything. In case, any representation is filed 

before the competent authority within seven days, the same 

should be considered keeping the guidelines in view and 

orders bepassed according to law. In case, the competent 

authority cancels the order of transfer and posts the appli-

cant at Cuttack nothing more is to be done. But, if the 

representation is rejected by the competent authority then, 

theapplicant is bound to handover the charge at Cuttack and 

join at A1lahabad within 15 days from the date of order 

passed by the competent authority. We hope,the competent 

authority would pass orders within two months from the sate of 

filing ofthe representation and till then we extend the stay 

order and the stay order will remain effective till 15th 

\Aril, 1989 within which period we hope, the representation 
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will be disposed of • In case,o representation is filed 

by the applicant by 10th instant, then all the aforesaid 

observations would become ineffective and the applicant 

will hand over the charge of his office by 15th Fehruary, 

1989 and join at A1lahabad thereafter. 

5. 	Thus, this application is accordingly disposed of 

leaving the parties to bear their own Costs. 

LS, C  
• . •. . •. . • 	• . • . S S 

Member (Judicial) 

B.R.PAT1,VICE-CHAIRI4AN, 

Central Admjnjs 
Cuttack Bench, 
February 3,1989, 

Vice-Chairman 


