
CINTaAL AD1INIsT:iV T R.I EU 'AL 
CUTTCk( BENCHjCTTCK 

ORIGI:LIC.TL £ NO: 344 of 1933 

Djt of dec -  

D'Lmhhy- Kunar 

7ersu 

TfljC on ci: IridL eridents 

For the a)oIjcarlt 	 ; 	.< .Mob anty, 
S .P .Moharity, dvocates 

For the Rescri.ts 	 Mr. T.Dalaj,Addjtjonal 
Standi nc C ns el (Central) 

C 0 R A N: 

LE 	• B . .P;: L, VIC 

AND 

THE FlOWS R IR • N .SENGUTA, MENER (Ju:cIAL) 

'thether Their Lord3jps wish to see the fair copy 
of the judgment?yes. 

To be referred tOthr Ortir-  or ot? 

ihether reorters O -F bc 	rs may L alio\Jed 
to sec. th0 fair co:;y0f ti0 



JUDGMENT 

.R.PiTEL,VICE-CHAIRM 	The applicant who was the Extra 

Departmental Branch Post Master, Jayapur Branch Cff ice 

within the jurisdiction of the Superintendent of Post 

Offices, Ehadrak ?ostal Division within the District of 

Balasore was proceeded agairst for not crediting to the 

Government account an amount of Rs.440/- which he received 

on 24.2.1986 as deposit in the S.B.Account No.915780 

belonging to one Srimati Ohhaycrrani Des. The allegation 

was duly enquired into. The enquiry officer submitted 

the enquiry report dated 9.2.1986(Aflflexure-1)eXOfleratiflg 

the applicant of the charge holding him not guilty.The 

disciplinary authority i.e. Respondent No.3 did not 

accept the findings 'f the enquiry fficer.Instead 

he held that there wdS strong probabilities heavily 

weighed against the applicant to the effect that he 

actually received the amount of Rs. 440/- on 24.2.1986 

but did not credit it to the account of Government.There 

upon, he passed order imposing the penalty of removal from 



service on the applicant with irnediate efiect vide 

his order dated 29.4 .1983 (tnnexure-2), re speal 

preferred by the applicant before the AdditJ. La]. Post 

Master General Orissa, Bhubanes'ar uas iejectedvic1e 

order dated 2.2  .l933 (nnxure-3,). The applicant, thereupon 

moved te Tribunal for orders to cash Aririexures-2 and 3 

to the appicatioflø 

2. 	 The Lespondents in their reply have 

maitained that the Departmental proceeding has been 

fijitsed with due regard 4  Rules and procedure and 

:here being no irregularity the order passed against the 

aplicant should not be interfered with. 

We have heard Mr. ..ohanty the learned 

Counsel for the applicant and Mr. Tahali Jalai the lerned 

gjjtjona1 i:aritin. Counsel(Central) for tl-  Respondents 

en perused h? relevnt records. Je have found uhile 

goieg thougn nnexure-2 i.e. the order oi the. i:cipliciar 

authority i.e. desondent No. 3 trat a coy o- tLe enLuiry 

re;ort Jted 9.2.1983 (nnexure-l) had not beau seut to 

the aeplicnt in oreer to enudle hi!1 to iue rnreuentuti: n 

ji any, before the penalty of reiiovl f rorn s ervice eas 

imposed on him. In fact a copy of the enauiry report 

1 	 as enclosed to the penalty orer eel eetton 	t:nere of 



has been made in the order of penalty itself •ThiL i as 

prejudiced the applicant as has been held 	by the 

iull Bench of the ftIi)Ural in Premnath K.harma Vs. 

Ujon of India repotted in 1988(3) bLJ 449 

and the judgment of the Fon'ble ureme Court in the case 

of Mohd.amzan Vs. Union of India reported in 1990 

(3) judgments today 456. The order of the disciplinary 

utnority imposinç the penalty of removal £ rom service 

dated 29.4.1983(Annexure-2) and the order of appellate 

autnority rejecting the appeal are hereby quashed. the 

Jepartmental authoritios may proca?d \jti1 the enquiry 

if they so decide after suppling a copy of the enouiry 

report to the app icant to enable him to ae rerasenttio 

in his defence. The applicant is free to make his 

averments which he has made in his applica:ion and during 

the bearing of the case. before the JisciiJiindry authority. 

We have not gone into these averments because we £eeltlit 

our deciSioL1S thereon migh. prejudice the case of the 

applicat.before the disciplinary authrity. 

/ 
.1: 	 4. 	 This application is accordi gly disposed 

of leaving the parties to bear their (Twn costs. 
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