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Date of decision 3 July /13,1990,

Arun Kumar Panda ... oo Applicant,
Versus

Union of India and others ... Respondents,

For the applicant ... M/s .Devanand Misra,

Deepak Misra,
R,N,Naik,A.,Deo,
Advocates.,
For t he respondents ... Mr.Aswini Kunar Misra,
Sr. Standing Counsel (CAT)
CORAM
THE HONOURABLE MR  BeR.PATSL . VICE -CHAIRMAN
AND
THE HONOURABLE MR.N.SENGUPTA,PEMBE (JUDICIAL)

1, Whether reporters of local papers may be allowed
to see the judgment ? Yes,

2 To be referred to the Reporters or not 2 N*'

3. Whekher Their Lordships wish to see the fair copy

of the judgment ? Yes, —

N.SENGUPTA, MEMBER (J) In this application the reliefs sought for are |
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for a directiont> the respondents to appoint the applicant
in relaxation of the normal rules for appointment and
for such other reliefs as he may in the circumstances be

found entitled to.

- The case of the applicant is that he is the son
of Hadibandhu Panda who was a Group'D' official under

the Posts & Telegrdphs Depafﬂnent. Fhe said Hadibandhu
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Panda while working at Jobra under Cuﬁtack City Division
dieds He( the applicant) preferred original application
No,122 of 1983 for considering his case to get a joh
under the Posta and Telegraphs Debartment. That case was
disposed of by this Tribunal by directing the Respondent
No.2 i,e, Postmaster General,Orissa Circle,to congider the
cace sympathetically. After the disposal of 0.A.122 of
1988 some more facts were placed by him before the
Respondent who rejected hisYapplicant's ) prayer as one
of the members is workingin the Department and this order
of rejectionis made Annexure-2, His casec further is that
as he' is the person with whom his mother and unmarried
sister and his brother said to havebeen in employmeﬁt under
the Fosts & Pelegraphs is livinc separate)a§§ that could
not have entaileéd the rejection of his prayer for abpoint-
ment on compassionate ground. The applicant has also
averred that some others have been given compassionate
appointments in relaxation of normal rules of recruitment
even though one member of each of those families was having

employment.

3e The respondents in their reply in counter’have
reiterated that as the brother of the applicant was in ser=
wvice under the Posts & Telegragphs and as the family is not
in inaigent circumstances, the applicant is not entitled to

appointment on compassionate grounds,
i

4, We have heard learned counsel f or the applicant
and MrgAswimi Kumar Misra, learned Senior Standing Counsel

(caT) for the respondents and perused the papers, Learned
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counsel for the applicant has very Yehemently urged that
this is a fit case where a compassionate approach is .
warranted and he has further contended that theelder
brother of the applicant has been appointed under the
State Government and before the death of the applicant's
father, THerefore, no question of any compaasBionate
appointment would arise, Learned counsel for the applicant
has drawn our attention to Annexure-C to the counter which
is a copy of a letter written by the 0ffice of the
Postmaster General,Orissa Circle, to Shri Arun Kumar
Panda, the present applicant, On a perusal of this letter
it would be apparent that the case of the applicant
was réally considered by the Circle Relaxation Commnittee
headed by the Postmaster General,Orissa Cirele on 15.6.,1988
and that was in accordance with the directionissued by
this Tribunal., The committee could not recommend the case
of the applicant for the following reasons i.e. there was
already an earning member in the family getting adequate
income and the widow of the deceased official was héving
substantial means of livelihood and there was no indigent
circumstance warranting re€onsideration. Learned caunsel
for the applicant has argued that there are some exceptions
to normal rules of compassionate appointment. We have
already stated above that it is not a case where the
applicant's case for compassionate appointment was not
considered by the Department but the Departmentwhile
trying to comply with the order passed by this Tribunal
found it difficult to provide employment to the applicant
on compassionate ground. Learned counsel for the respondents

urged that the applicant has not been able to bring out
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any circumStancek suggesting indigencfes in thé family ;
of the applicant.Thérefore, one of the main contentions
for getting appointme nt on compassionate ground was
absent., On the other hand, learned counsel for the
applicant has very vehemently urged that the family
is indigent. It is neither desirable nor is it required
in the facts and circumstances of the case to embark
on an enquiry about the financial condition of the
family of the applicant. Suffice it to say that from the
impugned order we find that the committee had appliéd
its mind and reached its conscious conclusion about the
financial conditions of the applicant's family, This
Tribunal is not an appellate authority with regard to
such a finding of the departmental authorities, It is
undisputed that one of the brothers of the applicart is
in employment, Therefore, the applicant has no basis to
say that the family is inddgent,
5e ' In view of the above circumstances, we are not
inclined to issu@ any direction as prayed for,.

Acco:dingiy'the application fails but without costs,
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Vice-Chairman Member (Judicial)

Central Administrative Tribupal
Cuttack Bench, Cuttack, '
July 13,1990/Sarangi.




