
CL.Nj Ai. DMINI.Lr'IVj Ti.IBtJNAL 
CUiCi( }3CH : Cgi1-CK, 

Original pplication No.325 of 1988. 

Date of decision : November 11,1988. 

lçS.R.C.Murtypdayer, son of K.Venkuna, 
56 yers, Inspector of Work3, Office of 
the South Eastern Railway, Bhadrak, 
P,O.Charampa, Dist-Balaore, 	 ... 	Applicant. 

Vrsus 

1. 	Union of India, repre3ented through the 
General Manager, S.E.Railway, Garden Reach, 
Calcutta-43, West Bencal. 

2, 	Divisional Railway Manager, South &astarn 
ai1aay, }urda Road, P.O.Jtnj, Dist-Purj. 

Senior Divisional Engineer, South Eastern 
Railay, Khurda Road, P.O.Jatni,Dj3t-Puri, 

Divisional Personnel Of ficr, South East:rn 
Railway, Khurda Road, P.O. Jtnj, Dist-Puri, 

Asat. Encineer(i),S.E.Railway, Cuttack, 

Ro;Dondeats. 

30r the applicant 	#009 	 M/s.S.IcNayak1, 
A. K,Baral, 
R.K.Kar, Advocates. 

'or the Respondents 	..... 	Mr.R.C.Rath, Standing Coinsel 
(Railways) 

C 0 R A I'i : 

rHE HON'BiS MR.3.R.P2-,VICS-CHAiUAN 

A N D 
THE HON BLJE MR • K. P. UARYA M1NBER (JuDIc LL) 

1. 	Whether reporters of local papers may be allowedto 
see the judiient 7 Yes. 

To be referrsd to the Reporters or not 7 

3. 	Whether Their Lordships wish to see the fair copy  
Of the judgment 7 Yes. 
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J U D G M E N T 

K,P.I½CHA?Y4, MMBi(J) 	In this application under section 19 of the 

Administritive; Tribunals Act,1985, the applicant prays 

to strike down the order of transfer passed by the 

competent authority transferring the applicant from 

Bhadrak to thurda Road. 

Shortly stated, the case of the applicant is that 

while he was working at Bhadrak as Insctor of Works, 

Grade I, he was transferrad to thurda Road. Being aggrieved 

by this order, the present application has bTTOfl filed by 

the applicant with the afore3a1d prayer. 

In their counter, the respondents maintained that 

the case bainç: devoid of merit, is liable to be dismissed. 

4, 	We have heard Mr.S.K.Nayak-1, learned counsel 

for the applicant and Mr.R.C.Ratha, learned Standing Counsel 

for the iR.ail.iay Administration at some length. Incidentally 

it may be mentioned that the very same matter came up 

bfore us whetehe applicant, had prayed to quash the order 

of transfer and it formed subject matter of O.A.129 of 1988. 

By our judgment dated 19th Auget,1988 we found that there 

was no merit in the application and therefore we did not 

strike down the order of transfer but we had said that the 

competent authority may be moved for reconsideration. 

Thereafter, the applicant has come up again. The contention 

of Mr.Mayak-1 is that. the applicant had made a representation 

to the Divisineal Peusonnel Officer to reconsider the 

e of hu sp1icant in the light of the observations made 

b
Vy

this Bench in O,A.129 of 1988. The Divisional 
\ 



P, see ne] QfL  is r nat havne pus 	ny order, an order 

hss bs: pS:Td by the Assistant Engineer, Cuttack vide 

nn2xure-5 directing the applicant to hand over charge of 

Offic to thri S.Rarnaiah without any further delay. 

This e'entna11y msans that theDivisional P rsonnel Officer 

has not passed any orders on the representation of the 

applicant. Mr.R.C.Ratha while repudiating the aforesaid 

a:n:s of Mrayak-1, suiitted that there was no dirc 

e:Lon from this Bench asking any particular authority to 

reconsider the matter. There fore, it was not obligatory 

on the part of the Divisional Personnel Officer, to p-ass 

sep orders dna it \3 eLso dPCLit:H d Lb st the Divisional 

P5  seonnel Officer i1sht heve ronsidered the reprs entetion 

of the applicant and his orders have been communicated by,  

1ss Asi tant Engineer. By this it does not mean that the 

applif sea s representation has not been :ceconside:d. If 

pse app1icants representation has been considered by the 

sel Pr onel Oficar and his orders are bei.np  

com eniseted by the Assistant Engineec, we think there can 

not be any fruitful purpose achieved by the appi.icsrt 

in renewing his represonsation. In case, the order of dw 

s;sisant Engi4eer contained in nnexure-5 is not the 

outcome of the orders passed by the Divisional Personnel 

Officer we would direct, if the representation of the 

pplicant containei in Annexure-4 is still pendine before 

Sr3onne1 Officer, it should be considered 

Pi'.;eal personnel Officer and orders should be 
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passed within one month from today, In case, the Divisional 

Personnel Officer has passed orders, this judqment shall heve 

no furLher effect. In conclusion we would say we do not 

feel inclined to strike down the order oftransfer. We leave 

it to the Divisional Personnel Officer to act according to 

the indications given above. The stay order passed by this 

Bench stands automatically vacated, if the Divisional Personnel 

Officer has disposed of the representation addressed to hi 

by the applicant contained in Annexure-4 • But if he has not 

disposed of, theapplicant is allowed to continue at Bhadrak 

till the disposal of the representation con ained in isexure-4. 

5. 	Thus, this application is accordiflg1y-SPO3ed of 

leavinc: the parties to bear their own costs. 

........ 

Member (Judicial) 

B.R. P 2iL11VIC -CHAI?JiAN, 

Central AdrninistrstiVe Tribunal., 
Cuttack Bench, Cuttack. 
November 11, l98$/S.Seraflgi. 

.... S... •S .......... 
Vice-Chairman 


