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	 i•ii (J), in this appliction uxter section 19 of the 

dministrative Tribunals Act, 1985, the petitiorr prays 

for quashing the order of punishment passed in a 

disciplinary proceeding and for payment of arrear salary. 

2. 	 Shortly Stated , the case of the petitioner 

is that he v.as initially apointed as ixtra- Departmental 

Branch Postmaster of Bisipada within the district of 

phullani. This appointment was made in the year 1973. 

on 12.11.1976 the petitioner was put off from duty and 

on 17.12.176 C departmental proceeding was initiated 

against the patitioner. While the matter stood thus, 

the petitioner was an accused in G.R. Case No.10 of 

177 under section 468/471 lC. on 13.5.1980 the petitioner 

was convicted Ly the lerned Chief Judicial Magistrate, 

?hulbani as a result of which the petitioner was dismissed 

from service on 18.8.1980. Then the matter had teen 

carried in appeal and the learned Sessions Judge, 

Ganjam.-.Boudh,Berharnpur allowed the appeal forming 

subject-matter of Criminal Appeal No.18 of 1980 on 

3.4.1982. Since the petitioner was not reinstated into 

service the petitioner moved the Hon'Lie High Court of 

Urissa for appropriate orders 	anc. it foned the 

subject matter of O.J.C.No.1240 of 1983 and subsequently 

heard and disposed of by us in Transferred Application 

No.349 of 1986 on 28.2.1987. By then fresh charges had 

been drawn up against the petitioner and they were four 

in number. Details need not he stated Lecause of the 
V 
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conclusIon we propose to arrive at. The inquiry was 

conducted against the petitioner hy a particular 

inquiring Officer namely Sri S.J.i.Bhukarj, Asst. 

Superintendentof Post Offices. While pronouncing the 

judgment in the aforesaid T.A. we directed tt the 

proLeeding be disposed of within one moith from the 

dqte of receipt of a copy of this judgnent ( if not 

already disposed of ) and in case the disciplinary 

proceading is not disposed of within one month from the 

date of receipt of a copy of th&s jugment, it would be 

deemed to have been quashed because we found from the 

record that the proceeding was initiated soon aitr 
was 

the judg!Lent of acquitt/.dssed by learned Sessions 

Judge. The Inquiring Officer found the petitioner guilty 

of Charye Nos.I and Ii and he furthr held that 

Charge Nos. ILL and IV had not been established. He then 

suLmitted his fiLdings to the disciplinary authority who 

in his turn ordered removal of the petitiore r from 

service vide i-nnexure-14 dated 23.3.1987. Hence this 

application. 

In thir counter, the Opposite Parties 

maintained that the case being oe of full proof 

evidence 	xxxxc the order of punishment should not 

e unsettled and the case being aevoid of merit is liable 

to be dismissed. 

;e have heard Mr. P.V.Ramdas, learned 

counsel for the petitioner anu Mr. Tahali Dalai, learned 

Standing Counsel for the Central Government at some 



length. We find from the records that the case has been 

disposed of ex-parte due to the absence of the petitioner. 

in such serious ailegtjoris, we feel that an ex-parte 

order finding the petitioner guilty may not beproper. 

ven though we donot appreciate the conduct of the 

delinquent officer who remained absent from the inquiry 

yet for the ends of justice and equity, we feel that the 

inquiry should he conducted once again in presence of the 

petitioner particularly when the penalty is one of extreme 

nature, in case the petitioner remains absent from the 

inquiry on this occasion, the inquiring Officer would he 

at liberty to proceed with the inquiry ex-parte. We are 

sure a reasonable opportunity will he afforded to the 

petitioLer to defend himself according to law. 

5. 	 Lastly Mr. Raras submitted before us that 

since there was some dispute between the petitioner on 

one side and Mr. S.J,,Bokharj, tho inquiring Officer in 

other side in regard to pledging of a gold ring of the 

petitioner, he didnot expect a fair and impartial trial 

from Mr. 3okhari. On this score the delinquent officer 

mauc a representation earlier which was tuLned down. 

Ofcourse on the basis of 	wild allegetions we cannot 

coke to the conclusion tht Lad blood flows between 

the petitioner ane Mr. Bokhari, But we like to say that 

justice shall not 	only he done but there shall be 

anifestation of justice oeing done, since there is some 

apprehension in the mind of the petitioner for the ends 

of justice it wOdid he 
justifiable for the Superintendent 
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of Post Offices, Phulbani to appoint some other Inquiring 

Officer to condudt th. inquiry and dispose cf the matter 

expeditiously. By this it should not be construed 

that we have taken an adverse view against Mr. Bokhari. 

It is only on the well settled principle that JUSTICE 

SH- 	NOT ONLY EkL DON± 	T THE 	SHL BE MNiFE5TTION 

OF JUSTICE BEING DUNE, we have ordered for appointment 

of the .Lnquirizg Officer. 	Thus, the case is remanded 

for further inquiry and we hope the inquiry would be 

disposed of within 12C days Lrom the date of receipt of 

a copy of this judgment. The order of punishnnt 

is hereby set aside and the petitioner may continue to 

remain under put 'off duty as already ordered by the 

ccr1petent authority. 

6. 	 So fr as the second prayer of the 

petitioner is concerned that once the criminal court has 

held him to be not guilty, the competent authority was 

bound to reinstate him and pay him back wages, we would 

keep this matter open to be decided by the disciplinary 

authority and in case an adverse order is passed against 

the petitioner, then we reserve our right to make a 

judicial review of the order. We are sure the titioner 

will co-operate in the expeditious disposal of the inquiry 

7. 	 Thus, the application is accordi.pgiy disposed 



of leaving the parties to Lear their own costs 
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