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btier repoers of local Dapers :ay be a1led 
to see the judgment 7 Yes. 

2D be referred to the ieporteis or Not? 

hether Their Irdsbios uish to see the fair co 
f the u:tgieat ? Yes. 
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N . 	NGIJ hi, 	(J), 	Tee question f 

applicotion is whether tzher, 

of an Extra Derartmental Branch Post iiaster(E.D.B.P..) 

is set asi:e can he be entitled to emoluments. It is 

uleccessory to traverse all the facts alleced in the 

application and the reply of the Resoidents, suffice 

it to say that there was a disciplinary proceeirlg agaost 

the alicant and in that proceeding the encio try Officer 

oeined that the applicant could not be found guilty of 

the charge of fraud but the Jiscilinary uth Drity 

disagreeing with the finding of the Eriqoiry Officer 

inflicted the euriishiient f the renoval. A:airist this 

order of remove1 the applicant filed O.J.C. No.1461 oE 

19E1 in the High CLourt of Orissa which stood transferred 

to this Tribunal and was registered as TA 159 of 1986. 

In bhat T this Tribunal passed an ortes ?osneretfig the 

applicant from the charges and directing the reirs tetenent 

of the aplicant to his post forth with and for oanent 

of the emoluments whichh e was entitled to. The apolicant 

has been reinstated bt he has not been paid arythin 

for the perL;.d fromthe dote of his being ;ut off duty 

in 1977 till his reiristete:rieflt in January, 1987. The 
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esoLdents hov-: coriteridec 

overnirig the conditions C 

the aPplicant is not entit 	 - 

2 (a) of their counter the Respondents have stated that tiis 

?UU. oJ.. Jut: on 19.5.1977, was remed 

fr 	er'vice on 20.6.1930 and after the order passed 

by this Tribunal, he reported to duty on 10.1.1987, 

uhouoh this Tribunal's order in the above mentioned TA 

na: 	ssed on 7th Jove :ber, 1935. 

2. 	 e have heard ir. E...i.Tripathy, the learned 

:Jflsel for the applicant and Ivir. Tahali Dalai,learried. 

Jitional Standing Counsel(Central) for the Respondents, 

)alai has 	repeatedl Jr-ia'n ur atteriti.- a to the 

:a:i:3inrls of Ruie-9 of the .gents(Conduct and 

-vice)1ules, 1964 arid has contended that in vie; of 

L-he statutory provisions, the applicants claim for the 

erLod he did not actually work is iisconceived.On the 

arid 1r. Tripathy for the applicant has urged 

le-9 of the E.J.Agents (Conduct and 3ervice) Rules, 

aij ulnJ vncs of the rovisions 

a 	 o Jule-9 it 

-id be found that when an E.i. Agent is put off duty, 

dai 	ct a:d:itled to any allovjance or payient. e need 

at no i:ao the cuestiori of vires of the provisions 

of Rule-9 of the above said Jules, all that ie need to 

1:. that if a erson is nroaged, he must hays a 

-. Tt - 	 -mav:i frn:i service sas fosrtd 



to bc ucusrjai. 

exist in the eye 

Section 28 of th 

or Tribunal other than the Administrative Tribunal 

established under the orovjsons of the Administrative 

Tribunals act, 1985 can have power to entertain any 

litigation concerning a service matter. Therefore, for 

claiming damages for illcj 1 or improoer removal or 

dismiss 1 from service, the injured has to file an 

application in the Administrative Tribunal. To repeat 

once again, the order of removal of the applicant from 

service ciic held by this Tribunal to be unsustainable, 

therefore there cannot heardouht about an injury having 

been causad L the applicant by the passing of the order 

of removal by the discielinary authority. So, the apolicaint 

would be entitled to damages for such illegal removal. 

Had there not been the order of removal \*ich 	 - 

by this Tribunal, the applicant would have coot inued to 

serve and get the emoluments attached to the post of 

E .J .3.P.M. that the applicant 	was holdiap br:?fore his 

removal fr:m service. Of course it is the law that a 

pecon .;o suffe:s an injury must take all steps to 

iil:c 	jurv. •ccordinc to the des andents the job 
Na 

n-rta1lQod any rjcdnfl pn hP j;rt of -thu 

s•t-. 	c'f—t-h-e 1 	 .a- a 

the order 159 

o 1986 cirecting reinstatem 	ass ent was ped by this TribunTIIL 
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in 	.. . 159 Q 1  1986 in November, 1986 

ua... tue eacessary order of  reiri;.:tteent on 2.1.1937p 

£ 	tnc 	.Licsnt o:1tt lem j:o  

the eaaure of which would be the all.o'ance which Lbs 

ai licant would have drawn had he not been removed from 

service LrTii 20.6.1980 till 2.1.1987. 

3. 	 o far as the weriod from the dote the 

a):. 1 leant was out, off duty till he was removed from 

service is concerned, the respondents case stands an 

an e:Itirety different footing. A person who enters into 

service  is governed by the Rules of that service, it has 

already been 5ta-:ecl above that Rule-9 of the E.D.Agencs 

(Conduct and Service)Rules, 1964 provides that an E.D. 

Agent would not be entitled to any payment during the 

period he is put off duty. •e have already stated tb 

- ­3 do not feel it necessary to examine the vires of 

Rule-9, we may say that dule-9 cannot be struck down in 

its entireLy as invJid. '.he applicant -  's out off dub: 

os allegations of fraud were made agairst him and-as ho 

allegations were of a serious nature, it would not have 

advisable for any prudentan to allow the applicant to 
OL 

continue to function without having Drobilig enq ry into 
AL 

the allegations. There ore, putting the applicant off 

accordingly £or the period 

the a l.oant was put off dutHr he camiot claim any 
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ce:e 	t:.D hC 	eDjDt ehet the :jlLCJL1t euIUhe got 

from 20.6.80 till 2.1.1987 had he not been removed 

c:tion succeeds Is part and 

	

ucce 	 l, parties to bear their respective 

sets 
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