CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH ¢ CUTTACK,

Original Application No.289 of 1988.

Date of decision ¢ May 22,1990,

Gitarani Mohanty ... Applicant.
Versus
Union of India and others ee. Respondents.

For t he applicant .. [M/s<S.K.Das,
S.Bedena,Advocates.

For the Respondents
Nosel to 3 ..o Mr,Tahali Dalai,
Addle. Standing Counsel(Central)

For the Respondent No.4  Mr.R.N.Acharya,Advocate.

CORAIM:
THE HON'BLE MR.R.BALASUBRAMANIAN ,MEMBER(ADMN.),
A ND
THE HON'BLE MR.N.SENGUPTA,MEMBER(JUDICIAL)

le Whether reporters of local papers may be allowed
to see the judagment 7 Yes.

2e To be referred to the Reporters or not % Ao

8 Whether Their Lordships wish to sse the fair copy

of the judgment ? Yes.

JUDGMENT

N.SENGUPTA,NENBER(J) The applicant has challenged the appointment of
Respondent No,4 as Extra-Departmental Branch Postmaster
of Anduli Branch Post 0ffice. Undoubtedly, the post

J’/K; fell vacant and applications uwers invited to fill up

/Q{LV/J)Tg/ the post responding to which the applicant and
“

Respondent No,4, besides others, put in their appli=-

cations. The Respondent No.2Z, Superintendent
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of Post Offices, Cuttack North Division, selected
Respondent No.4 and directed the said respondent to
undergo the training, this was on 149.1988. The
grievance of the applicant is that Wy she was
directed by Respondent Nos2 to file the necessary
certificates and on going through the certificates
filed by her wunder a mistake the Baid respondent
rejected her candidature, 1IN her application an
allegation of favouritism has been made against the
appointing authority i.e. Respondent No.,2s Her case
further is that Respondent Nos4 gave a false report
about the extent of lands that he possessed which led
Respondent No.2 to believe that Respondent No.4 was
possessed of more properties than she( the applicant),
To her application, the applicant has annexed a copy of
the notice, a copy of the letter addressed to har on
44441988 asking her to file the School Leaving
Certificate, Character certificate from tuo Gazetted
Officers, Income certificate by a Revenue Officer,
residential certificate, particulars of property in
her name giving the details and if she was a member
of b%} Scheduled Caste or Scheduled Tribe, a certificate
to that effecte The applicant has also given a copy
of the income certificate granted by the Additional
Tahasildar,Marsaghai to her which shous that from
agricultural lands she had an income of Rs,.10,000/-
and from business Rs,25,000/-, her total income

being Rs.35,000/=-. After filing of thec ertificates
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Respondent No.2 addressed a letter on 3.6,1988 calling
upon her to show how she was really in possession of
Acels47 decimals of lande INnr eply thereto she stated
she had tuo Kabalas( sale deeds) in her favour, one
for AceDe82 dece and another for ARc.0.65 dece. Respondent
Noe4 filed property list showing total extent of
landed properties to be Ac.l.53 dece It is stated by
the applicant that this was a wrong information given
by Respondent No.4 tothe Department and that led to
a urong selection i.ee selection ofRespondent Noeéd

to man the poste.

2e Respondents 1 to 3 have filed a joint counter
and Respondent No.a)another. The cacse of the Respondent
Nos.l to 3 is that after a due enquiry through a
departmental person about the antecedents of the
two i.e. the applicant and Respondent No.4 and after
considering the documents produced by those tuwo
applicants fof the post, Respondent No.4 was selzcted
for being appointed as Extra-Departmental Branch
Postmaster,Anduli Branch Post Office. Théir case
furth=r is that even though the applicant stated that
she had an income from her business the departmental
confidential enquiry revealed that infact she had no

business worth the name of her ouwne Their case further

ZLOny is that as Respondent No.4 was in possessicn of more
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0property, he was given appointment. DOuring the enquiry
by t he Sub=Divisional Postal Inspector it was found
that the applicant's husband's bréther was the

£,0.B.P.M. afi the same post office and was put off duty
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on allegations of commission of fraude The grounds

on which Respondent Noe.4 was preferred have been set out
in paragraphs 11 and 13 of the counter. In substance,
the case of the respondents 1 to 3 1is that there was

no irregularity in the appointment,

3e Respondent Noe4 has filed a separate counterto
vuhich he has annexed copies of the certificate having
passed H.S.C.EXaminationagof salz deeds in his favour,
The contents of the connter filed by Respondaent No.4
need not be extracted in this judgment, suffice it to
say that his case is almost the same as that of

Respondents 1 to 3,

4o Today, the applicant has filed xerox copies
owd @ plob

of some records of rights eﬁ—eeméie%e index.

Se We have heard Mr,S.K.Das,learned coonssl for the

applicant , Mr.Tahali Dalai,learned Additional Standing
Counsel(Central) for Respondents 1 to 3 and Mr.R.N,
Acharya,learned counselfor Respondent Noe.4 and psrused
th: documents filed by thz contesting parties. There
is no controversy about the educational qualifications
of t he applicant and Respondent NO.A, both of them have
passed HeSeCeZxamination, Neither of the th belongs to
Scheduled Caste or Scheduled Fribe and both of them
are residents of the post village.To this extent the
two stand on ecual footinge Learned counsel for the
applicant has very strenuously contended that Respondent
No.4 gave a false or incorrect information and
declaration aboutthe extent of the properties and

for this hz h:zs referred us to Annexure- C to the
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counter filed by Respondent Noe4, i.c. copy of a sale
deed 14241985 by onz Nrusingha Charan Mohanty in favour
of Respondent Nos4 and three others who are his brothers,
By that sale deed an arcza of Ace0e27 dece was sold to the
vendeess MreDas has next drawn our attention to
Annexure-R/4 and t he averments made in paragraphs 3&13
of the counter filed by the Respondents 1 to 3. In those
paragraphs the extent of propsrties of Respondent Nolo4
has been mentioned to be a little more than Acel.53 decs
Mr.Das has contended that as four persons purchased . .
under the sale deed dated 1.2.1985, the share of
Respondent Nos4 could be 1/4th i.ece little more than
Aces06 decs So, ths total extent of landed properties
of Respondent Nos4 would be about Ace.le33 dec. which is
definitely less than that of the applicant, An such
circumstances, ther cason given by Respondents 1 to 3
for selecting Respondent Noced can easily be found to be
unsustainables Therzfore, t he selcocction has to be
set aside. 1IN the property list submitted by the
Respondent Noe4 wunder item Nos2 it was clsarly mentionead
that he (Respondent No.¢4) and others wha 2T the ouners
of Acels27 dece of land, ofcourse the Department added
up the total of Ace0e¢27 dece to the othcer two items and
arrived at the figure of AceleS53 dece but that cannot

4'(' <vds ~
lead to inferenc: that thebRespondent himsféi;led the

a'.
Deoartments What is really necessary for the department

S
%

to judoe 1is the solvency of the person to run the

Post Offices It is not ne€essary thit a person wbth




\ 3

higher incomes should aluways be preferred. IN the instant
casa, uwhether the applicant is a personhe=ving a higher
income is alsoc doubtfule.

6o Learned counsel for the applicant has strenuously
urged that before the U;partment could utilise the
report of the Sub-Divisional Inspsctor(Postal), the appli-
cant must have bzsn given an opportunity to have her say
in the matter and since that vas not done, the report
cannot be pressed into service in rzjecting the claim of
the applicants The Rules prescribe an enguiry to be made
departmentally to judge the integrity, and suitability or
otheruise of an applicant to be appointed as anp Extra=-
Departmental Agente On going through the resport of the
SeDeI4(P) it would appear that he infact wanted to make

a confidential enguiry regarding.the character and
antecedents of the candidates but nothing substantial
could be ascertained by him excepting that the applicant
is a houscuwife who r-ally does not have any income from
businsss and further that she is the wife of the local
Sarpanch who is the brother of the Ex=EeD.BeF.Me who was
then put off duty on allegations of having committed fraud.
It is true that merely because somebody is a close rela=-
tion of a person accused of fraud, Xr no inference can be
draun that heor she would alse indulge in fraudulent
transaction but when matters relating to fraud committed
in a particular post by a person @:;&Lndur enguiry,
in ordipary circumstances, it may not be advicable to
appoint a & reletion of such a person. The applicant

has filed a rejoinders IMthat rejoinder she has not
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refuted the fact of she being the sister-in-law of

the Ex-E.D.B.,P.M, who was accued of fraud.

‘7. In conclusion, it may be stated that the function
of this Tribunal is not to act itself as a Selection
Board or a Selector of candidate for appointment. It is
the pregogative of the appointing authority. What the
Tribunal is to see is that no unfair treatment was meted
out to the applicant. To repeat, both the applicant

and Regpondent No.4 have the same @ducational and
residential qualification, both of them are solvent

and have adequate means of livelihood. Therefore, they
stood on &n equal footing., The selector, i.e. the
Respondent No,2 preferred to appoint a person other
than a close relation of an ex-Postmaster who in all
probabil&éytﬁivg a tendency to do something to frustrate
the enquiry into allegation of fraud against the
ex-Postre ster. This cannot be said to be something

unfair or unreasonable. We would accordingly dismiss

the application but we would not pass any order as to

.Y.'.......‘J/]ng / ‘...'...}....?'.'
Member (Administrative) 5 ewber(Jud1c1al)

costse

Toovoevosose e




v L
/ ~
| -?} O~
, 0 iy
e N .
N |
I[ 3>y
=
b
i Y
Fn A
YA
e N

g W - j“ (\L;M,

! -
; ] :
h { o

St nle (CA)

D.No.9] 'icrf)! Qo [XI-A.
SUPREME CCURT OF INDIA,

o New Delhi,dated )q' :jq“iﬁyl#,ljﬁy

N [
Froms: /w /,

(&) —
Phe Ao%l stant JRe Blstrar,

Suprem2 Zourt of Ixdia, o
New Delhi.
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Sir, ‘
I am to inform you that the Petition shove-mentioned
for Special Leave to Appeal to this Court was filed con behalf

of the Petitioners above-nemed from the Judgment and Order

above~noted and that *he seme was dismissed with—sewe—directisn
by this Court on the i%ﬁwih day of vaaveigbeT? jage .
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Yours ﬁiithfully,

b A\)C-.\/ - ~C —

ASSISTANT REGISTRAR.,
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