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whether reporters of local papers may be allowed 
to see the judgment ? Ye5, 

To be referred to the Reporters or not ? 

Whether Their Lordships wish to See the 1 air copy 
of the judgment ? Yes. 
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N. NGUPTM,rENBLR(J) The applicant has challeng;.Td the 	l'ic 	nt at 

Respondent N0.4 as Extra—Departmental Branch Postmaster 

of '\nduli Branch Post OFfice. Undoubtedly, the post 

fell vacant and applications were invited to liii. up 

the post responding to which the applicant and 

Respondent N0.4, besides others, put in their appli 

cations. The Respondent No.2 2  Sup rintendent 
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of Post Ofilces, Cuttack North Division1  selected 

Respondent No.4 and directed the said respondent to 

undergo the training, this was on 1.9.1983. The 

rievance of the applicant is that VVVO she was 

directed by Rspondent No.2 to file the necessary 

certificates and on going through the cerificates 

filed by her under a mistake the said respondent 

rejected her candidature. In her application an 

allegation of favouritism has been made against the 

appointing authority i.e. Respondent No.2. Her case 

further is that Respondent No.4 gave a false report 

about the extent of lands that he possessed uhich led 

Respondent No.2 to believe that Respondent No.4 was 

possessed of more properties than she( the applicant). 

To her application, the applicant has annexed a copy of 

the notice, a copy of the letter addressed to her on 

4.4.1988 asking her to file the School Leaving 

Certificate, Character certificate from two Gazetted 

Officers, Income certifiate by a Revenue Officer, 

residential certificate, particulars of property in 

her name giving the details and if she was a member 

of 	ache6uled Ceste or acheduled Tribe, a certificate 

to that effect. The applicant has also given a copy 

of the income certificate granted by the Additional 

1 Z' Tahasi1dar,1arsaghai to her which shows that from 

; 	 agricultural lands she had an income of Rs.10,000/— 

and from business Rs.25,000/—, her total income 

being Rs.35,000/—. After filing oft hoc ertificates 
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Respondent N0.2 addressed a letter on 3.6,1988 calling 

upon her to show how she was really in possession of 

Ac.1.47 decimals of land* mr eply thor.to  she stated 

she had two Kabalas( sale deeds) in her favour, one 

for c'c.0.32 dcce and anothr for Ac.0.65 dcc. Respondent 

No.4 filed property list showing total extent of 

landed properties to be Ic.1.53 dec. It is stated by 

the applicant that this was a wrong information given 

by Respondent N0.4 tothe Department and that led to 

a wrong selection i.e. selection of'Respondent No.4 

to man the post. 

2. 	Respondents 1 to 3 have filed a joint counter 

and Respondent No.4another. The case of the Respondent 

Nos.l to 3 is that after a due enquiry through a 

departmental person about the antecedents of the 

two i.e. the applicant and Respondent No.4 and after 

considering the documents produced by those two 

applicants for the post, Respondent Ne.4 was oclected 

for being appointed as Extra—Departmental Branch 

Postmaster,Anduli Beanch Post Office. Their case 

furthr is that even thoucih the applicant stated that 

she had an income from her business the d epartmental 

confidential enquiry revealed that infact she had no 

business worth the name of her own. Their case further 

is that as Respondent. No.4 was in possession of more 

property, he was given appointment. During the enquiry 

by t he Sub—Divisional Postal Inspector it was found 

that the applicant's husband's brthther was the 

E.D.B.P.1i. at the same post office and was put off duty 



on allegations of comrcission of fraud. The grounds 

on which Respondent No.4 ua preferred have been set out 

in paragraphs ii and 13 of the counter. In substance, 

the case of the respondents 1 to 3 is that there was 

no irregularity in the appointment. 

Respondent No.4 has filed a separate counterto 

which he has annexed copies of the certificate having 

passed H.S.C.Examinationkof  sale deeds in his favour. 

The contents of the counter filed by Respondent No.4 

need not be extracted in this judgment, suffice it to 

say that his case is almost the Same as that of 

Respondents 1 to 3. 

Today, the applicant has filed Xerox copies 

of some records of rights 	oonln 	index. 

We have heard 1Ir,S.K.Das,1aarned coonsel for the 

applicant , Mr.Tahali Ualai,learned Additional Standing 

Counsel(Central) for Respondents 1 to 3 and ir.R.N. 

Mcharya,learned counselfor Respondent No.4 and perused 

th:. documents filed by th contesting parties. There 

is no controversy about the educational qualifications 

ofthe applicant and Respondent No.4, both of them have 

passed H.S.C.Examination. Neithr of the two belongs to 

Scheduled Caste or Scheduled Tribe and both of them 

are residents of the po:t village.To tnis extent the 

two stand on ecual footing. Learned counsel for the 

applicant has very strenuously contended that Respondent 

' ( 	No.4 gave a false or inuorrect information and 

declaration aboutthe extent of the properties and 

for this he hs refetaed us to nnexure— C to the 



p 
	

(3( v 
(" 	 5 

counter filed by Respondent No.49 i.e. 	copy ol a sale 

deed 1.2.1985 by one Nrusingha Charan iohanty in fovoer 

of Respondent No.4 and three others who are his brothers. 

By that sale deed an area of Mc.0.27 dc, was sold to the 

vendees. Iir.Das has next drawn our attention to 

Pnnoxure—R/4 and the averments made in paragraphs 3A13 

of the counter filed by the Respondents 1 to 3. In thoso 

paragraphs the extent of properties of Respondent No.4 

has been mentioned to be a little more than fc.1.53 dec. 

11r.Das has contended that as four persons purchased 

under the sale deed doted 1.2.1985, the shore of 

Respondent No.4 could be 1/4th i.e. little more than 

c.06 dec. So, the toal extent of landed properties 

of Respondent No.-, would be about Mc.l.33 dcc. uhch is 

definitely less than thet of th applicent 	In such 

circumstances, the' r ason given by Rspondonts 1 to 3 

for selecting Respondent No.z.f can easily be bend to be 

unsustainable. Therefore, t he selection has to be 

set aside, In the property list submitted by the 

Respondent Nu.4 under item No.3 it was clearly mentioned 

thet he (Respondent No.4) and others obw are the owners 

of Ac.0.27 dec. of land, ofcourse the Oepartment added 

up the total of Ic.O.27 dec. to the oth:r two items and 

arrived at the figure of Ikc.1.3 dec. but thet c°nnot 

lead to inferenc that the espondent 	M,p1cd the 

'trnent. What is really necessary for the department 
4~lv vs 6 

to judee is the solvency of the person to run the 

Post Oftjc. It is not noessary tht a person wJbth 
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hicih r incomes should always be preferred. In the instant 

case, whether the applicant is a personha—ving a hiphar 

income is also doubtf'ul, 

6. 	Learned counsel for the applicant has strenuously 

urged that before the bepartment could utilise the 

report of the Sub—Divisional Inspactor(Postai), the appli—

cant must have bee n given an opportunity to have her say 

in the matter and sinc that was not done, the report 

cannot be pressed into service in rejectina the claim of 

the applicant. The Rules prescribe an encuiry to be made 

departmentally to judpe the integrity, and suitability or 

otherwise of an applicant to be appointed as an Extra—

Departmental agent. On coing through the report of the 

5.D.I.(P) it would appear tht he infect wanted to make 

a confidential ancuiry reardingthe character and 

antecedents of the canidetes but nothing substantial 

could be ascertained by him excepting that the applicant 

is a housewife who rally does not have any income from 

business and further that she is the wife of the local 

Sarpanch who is the brother of the Ex—E.D.B.P.M. who was 

than put off duty on allegations of having committed fraud. 

It is true that merely because somebody is a close rala—

tic:n of a person accused of fraud, in no inference can be 

drawn that hear she would also indulge in fraudulent 

transaction but when matters relating to fraud committed 

in a particular post by a person 	 undrer encuiry, 

in ordinary circumstances, it may not be advisable to 

appoint a x relation of such a person. The applicant 

has filed a rejoinder. I jn t hat rejoinder she has not 
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refuted the fact of she beini the sister-in-law of 

the Ex-E.D.B.P.M. who was accued of fraud. 

7. 	Tn conclusion, it may be stated that the function 

of this Tribunal is not to act itself as a Selection 

Board or a Selector of candiciate for appointment. It is 

the preogativa of the appointing authority. Ithat the 

Trib.inal is to see is that no unfair treatment was meted 

out to the applicant. To repeat, both the applicant 

and Respondent No•4  have the same educational and 

residential qualification, both of them are solvent 

and have adequate means of livelihood. TheLefore, they 

stood on tn equal footing. The selector, i.e. the 

Respondent No.2 preferred to appoint a peLson other 

than a close relation of an ex-Postmaster who in all 
- 

probability have a tendency to do something to frustrate 

the enquiry into allegation of fraud against the 

exostrra ster. This cannot be said to be something 

unfair or unreasonable. We would accordingly dismiss 

the application but we would not pass any order as to 

Costs. 

cL;  

Member (Administrative) 	T 

j JI 

LLJ 

.......... 
4eflber, 	(Judicial) 
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Sir, 

I amto inform you that the Petition ebcvo--:umbJOned 

for Special Leave to teeai to this Court was filed cm behalf 

kvw 	of the Petitioners ahoe-namod from the Judement and Orde' 

above-noted and that tha same wes dismissed 

by this Court on The _ dmy of 

A Certified copf the Order of this 	urt as 

contained in the PL 3rd of Proceedings dat  

n the matter is enclo 	herewith for your 

informatio and record0 

P ease acknowledge receip 
Yours faithfully, 

-'--.iv ),,_— 
ASSISTANT REGITRAR. 


