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J UDGM_NT 

N.SLNGTA,MBER(J) 	In this application under section 19 of the 

AdrninistrativeTribunals Act,1985, the applicant has prayed 

for direction to Respondents 1 to 3 to select him for 

being promoted to the cadre of Postal Superintendent 

Group B  from the date Respondent N0s.4 to 12 weLe promoted 
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The case of the applicant is that at the time of 

filing the application he was working as Assistant 

Superintendent. Railway Mail Service, N0rth Dij j5 j0 , 

Cuttack. He passed the required examination in the year 

year 1965 and was Confirmed against that post on 1.3.1969, 

thi1e functioning in the cadre of Assistant SupErintendent, 

kilway MailService, he had officiated as Superintendent 

of Post Offices,Bolangir Division by an order dated 

6.4.1987 , copy of which forms Annexurei to the appli-

cation. In 1987 a list of eligible candidates for promot 

to the grade of Postal Superintendents Group B  was drawn 

up and his namewaS at Serial NO.98, those of Respondents 

4 to 12 were below his, In September,1987, a Departmental 

Promotion Committee meeting was held but the D,P.C, did 

not øonsider his Case properly for which reason though 

Respondents 4 to 12 were promoted)he had not beenby the 

date of appllication,promoted to the cadre of P.S.S. 

Grpup B. Against this non-promotion, he made a represen-

tation on 7.3.1988 which was rejected on 4.5.1988 and a 

copy of the communication about the rejection is Annexur 

to the application. These are the allegations on which 

the applicant has sought for the reliefs stated above. 

The respondents in their counter besides traversing 

-/Z 	

the allegations made in the application have talKen the 

stand that though Respondents 4 to 12 were juniors 

IV 	to the applicant they were promoted on the basis of their 

p€rformance as reflected intheir Annual Confidential 

Roll s. 
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4. 	we have heard Mr.Deepak Mjsra,learned counsel 

for the applicant and Nr.Tahali Dalai,learned Additional 

Stan.ing ounsel(Cent.al) for the respondents. From 

nnExure- R/1 to the counter of i-ie respondents,which is 

a copy of the notification about the Rules for recruitment 

to the posts of Postal Superintendent/Post Master Gop B, 

it would be found that the appointment to this cadre 

would be by promotion and the posts are selection posts. 

When promotion is by selection, mere seniority would not 

entitle a person to be promoted to such, grade, in case 

of selection posts, promotion is to be made on merit cum 

seniority basis. Inorder  to satisfy ourselves as to 

whether Respondents 4 to 12 were promoted in a proper 

manner, we called for the proceedings of the D.P.C. 

meeting held in Septerrer,1987 to select Officers for 

promotion to Postal Superintendent Group B. Fiom the 

list prepared we find that as many as 531 persons were 

considered and after examining the A•C.Rs•  of those 

officers, D.P.C.assessed the performance of the 

concerned officers. The D.P.C. recommended 148 persons 

for promotion ad rcommended  another 20 persons to be 

kept in reserve in case any of the 148 recommended for 

promotion forego promotion. On examining those two 

lists we do not finA the name of Respondent No.110  

Shri Marihar Mishra included either in the list of persons 

to be promoted or kept in reserve for promotion. Most 

probably he has not been promoted. On going throogh 

the D.P.C. proceedings we find that the performance of 
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Respondents 4 to 10 and 12 were assessed to be better 

than that of the applicant. Theeefore,  the applicant 

can not have any grievance against the promotions of 

these reponents, None of the parties has filed any copy 

of the alleged promotion ofRespor dent No.11, Marihai 

4ishra to the grade of Postal Superintendent/Postmaster 

Group B. We have already observed that most probably 

Respondent No.11 has not been promoted as his name is 

iot to be found in the list of persons recomended to be 

promoted or kept reserved for promotion. III the 

circumstances, we would observe that the applicant cannot 

succeed in this application. However it is made c1eat that 

if really the Respondent No.11 was promoted prior to the 

promotion of the applicant, to the grade of Postal 

Superintendent Group B, the applicant would be at liberty 

to approach this Tribunal 1atrsject -of course to 

limitation prescribed under the Administrative Triba1s 

lct, time should be deemed to run from today. A6 C*,-rI- 

III's
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