CENITRAL ADMINISTRATIVE TR IBUNAL
CUI'TACK BENCHS$CUITACK,

OriginalApplication No, 278 of 1988,

Date ofdecision 8¢ April 23 ,b1990.

Sushil Chandra Bose - Applicant,
Versus

Unioh of India and others ... Respondents.

For the applicant ... M/s-Devanand Misra

Deepak Misra
R,N.Naik, Advocates

For the respondents ... Mr,Tahali Dalai,
Addl, Standing Counsel (Central)

COKAM:

THE HON'BLEMK «Bek sPATEL, VICE-CHAIXMAN
AND 4
THE HON'BLE Mk.N.SENGUPTA, MEMBER (JUDIC IAL)

1, Whether reporters of local papers may be allowed to
see the judgment ? Yeg,

2e Tobe referred to the Reporters or not 2 Ao

3. Whether Their Lordships wish to see the fzir copy
of the judgment 2 Yes,

JUDGMENT

N,SENGUPTA, MEMBER (J) In this application under section 19 of the
AdministrativeTribunals Act, 1985, the applicant has prayed
for direction to Respondents 1 to 3 to select him for

¢ Dbeing promoted to the cadre of Postal Superintendent

Nﬁib/p;C%'% *  Group B from the date Respondent Nos.4 to 12 were promoted
]
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24 The case of the applicant is that at the €ime of
filing the application he was working as Assistant
Superintendent, Railway Mail Service, North Division,
Cuttack. He passed the required examination in the year
year 1965 and was confirmed against that post on 1.3.1969.1
while functioning in the cadre of Assistant Sup=rint endent,
KRailway MailService, he had officiate@ as Superintendent
of Post Offices,Bolangir Divigion by an order dated
6.4,1987 , copy of which forms Annexure-1 to the appli-
cation. In 1987 a list of eligible candidates for promotion
to the grade of Postal Superintendents Group B was drawn
up and his namewas at Serial No.98, those of Respondents

4 to 12 were below his, In September,1987, a Departmental
Promotion Committee meeting was held but the D.P.C. did
not consider his case properly for which reason though
Respondents 4 to 12 were promoted,he had not been)by the
date of appllication, promoted to the cadre of P,S, S,
Grpup B, Against this non-promotion, he made a represen-
tation on 7,3.1988 which was rejected on 4,5.1988 and a
copy of the communication about the rejection is Annexure=-
to the application, These are the allegations on which

the applicant has sought for the reliefs stated above,

3. The respondents in their counter besides traversing
the allegations made in t he application have taken the
stand that though Respondents 4 to 12 were juniors

to the applicant they were promoted on the basis of their

performance as reflected intheir Annual Confidential

Kolls,
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4, We have heard Mr.Deepak Mjisra,learned counsel

for the applicant and Mr,Tahali Dalai,learned Additional
Stand ing Counsel (Central) for the respondents, From
Annexure- R/1 to the counter of the respondents,which is ‘
a copy of the notification about the kules for recruitment
to the posts of Postal Superintendent/Post Master Group B,
it would be found that the appointment to this cadre

would be by promotion and the posts are selection posts.
When promotion is by selection, mere seniority would not
entitle a person to be promoted to yxﬂ;grade, in case

of selection posts, promotion is to be made on merit cum
seniority basis. Iporder to satisfy ourselves as to
whether Respondents 4 to 12 were promoted in a proper
manner, we called for the proceedings of the D.P.C.
meeting held in September,1987 to select Officers for
promotion to Postal Superintendent Group B, Fiom the

list prepared we find that as many as 531 persons were
considered and after examining the A,C.Rs, of those
officers, D.P.C,assessed +the performance of the
concerned officers. The D.,P.C. recommended 148 persons -
for promotion and r=commended &nother 20 persons to be

kept in reserve in case any of the 148 recommended for
promotion foregoe promotion, On examining those two
lists we do not find-the name of Respondent No,1l1,

Shri Harihar Mishra included either in the list of persons

to be promoted or kept in reserve for promotion, Mpst
probably he has not been promoted, On going through

the D.P.C. proceedings we find that the performance of
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Respondents 4 to 1@ and 12 were assessed to be better

than that of the applicant, Thegefore, the applicant

can not have any grievance against the promotions of
thege repondents, None of the parties has filed any copy

of the alleged promotion ofRegpordent No,l1l, Harihar

Mishra to the grade of Postal Superintendent/POstmaster
Group B, We have already observed that most probably
Respondent No,ll has not been promoted as his name is

not to be found in the 1list of persons recomnended to be
promoted or kept reserved for promotion, In the
circumstances, we would observe that the applicant cannot;
succeed in this application, However it is made clear that‘
if really the Respondent No,1l was promoted prior to the £
promotion of the applicant, to the grade of Postal j
Superintendent Group B, the applicant would be at liberty 1
to approach this Tribunal later,subjectiofcourse to
limitation prescribed under the Agministrative Tribunals

Act, time should be deemed to run from today. /06 Ceshs

e
e TR N M/‘/Z%?D
Vice=Chairman

A Member (Judicial)




