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Whether reporters of local papers may be 
allowed to see the judgment ? 	Yes, 

To be reEerred to the Reporters or not ? 

3, 	Whether Their lJordships wish to see the 
fair cooy of the judgient 7 	Yes. 

JUDGMENT. 

N. 	ENgJPFA, :4M3R(J) . 	 For the present purpose, the iacts 

of the case may be stated thus. The aplicant faced a 

departmental orooeathnci under two articles of charges 

cone of which was that he detained an amoint of Rs.60/-

withoiit making the deposit in time and after a long delay 

made the reqired deposit. 3n this charge alone, the 
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discielinar: authorityfouna him gJiity. So ±t jS unnecessary 

to refer to the other charge. The applicant was working as 

E.D.S.P.M. of Angulai Sub-post office, and the dIsciplinary 

authority imposed a penalty of removal from service. Against 

this order of removal, the applicant preferred an appeal to 
- 

the 	 Postmaster General, Jrissa
Ok 
 wh by his

f 
 order 

dated 26.5.93 (Annexure-4) did not allow the appeal and 

confirmed the order of unishment passed by the disciplinary 

authoritie The grievance of the applicant is that the 

appellate authority had rejected his appeal without affording 

him an opportunity to be heard. Therefore1ho did not follow 

the principles of natural justice and as sich the appe11ae 

order is vulnerable and liable to be quashed. 

2. 	tIr. Ganeswar Rath appearing for the resondents 

has contended that no where in 'the E D. Agents (Conduct & 

Service ) Rules, 1964 is there a provision for giving a personal 

hearing to the applicant or the delinquent by the appellate 

authority. He has referred to R iles 12 to 15 of the Rules 

-)f 1964 and contended that since under rule 12 the appeal 

rnenorandim is to contain all material stternents and the 

erguments on which the appellant relies, it would not be 

necessary to give him a personal hearing. On the other hand, 

'ir. Deroak Misra for the applicant has drawn our attention 

to a decision of the Chandgarh 3ench of the Central 

dministrative Tribunal reported in II 1988 ATLT (CAT) 421 

( Ram Si-, gh 7. Union of India 	Ors) where the ohsevations 

made by the Hon' ble iureme Court in the case of Rem Chander 

c/ 	 v.Union of Ifldia and Ors (A.T.R.196(2)3C 252)have been quoted. 

From the quoted part, it would be found tha,t Their ordships 

oE the Supreme Court stated tht it was of itmort imortance 



3. 
after the Forty-Second amendment as interpreted by the 

majority in Tulsi Ram Patel case that the AppeLlate Authority 

must not only give a hearing to the government servant but 

also pass a reasoned order dealing with the contentions 

raised by him in the appeal. After quoting these observations 

of the Hon'ble Sureme Court, the Chandiarh Bench went on 

to say, " We feel that in view of the aforesaid ruling, 

the appellate authority shiuld have given him a personal 

-iearing even though the applicant did not ask for such a 

hearing." These observations of the Chandjgarh Behch of 

the C.A.T. are binding on us unless we differ and refer the 

matter to a larger Bch•  But in view of the observations 

of the Supreme Court quoted in the judgment of the Chandigarh 

Bench, we do not feel any necessity to make a reference or to 

enter Into a further detailed discussion abut the Contentions 

raised by 4r. Path basing on the riles 12 to 15 of the E.D. 

Agents ( Conduct & Service )Ru1cs,164 

3. 	We would accordingly quash the appellate order 

(Annexure-4) and remit th case back to the appellate authority 

to dispose of the appeal within a period of three months from 

the date of receipt of this order after affording an opportunity1 

of personal hearing to the applicant. There shall be no 

order as to costs 

. .. 	 .. . .. S.... S.. •.S.. S 
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