
CTPL DMINTpTIvE TRIBUNAL 
CUTACK }BiNCH 
------------- 

GRGIRL PPLICTiQU No. 27 OF 1988. 

I)ate of decision 	.. 	April 15, 2988, 

Lachaiah, son oi± Late Changaiah, 
C/o- Sri iAppana Behra, Retircd Guard,S.E..Railway, 
O.R.T.Colony Roc, Gate Eazar, P.O. Berhanipur, Dist-Ganja, 

Applicant. 

V rsus 

Onion of India, repr. sented by the Divisional 
Railway Manager,South ilastern Raih;ay,Khurda Road, 
P.O. Jatni, i)ist- Purl. 

Divisional ?rsonnel Officer, S. .. Railway, 
Khurda Road, P.O. Jotni, Dist- purl. 

Asst. Engineer, S.. Rai1:av, Berhampur, Dist-Ganjani. 

Respondents. 

11/s P.V.Raridas 
Advoc&tes 	 .. 	 For Petitioner. 

Mr. Ashok Mohanty,Standing 
Counsel ( Railways) 	.. 	 For Respohdents. 

C 0 R A 

IlL HON'B 	iR. B.R. PAT, ViCE CHLji'j 

A N D 

T1JL 	BEE !4R. A. P.ACHARYA, 	•iEEi. (JuDI) 

Th ether reporters of local papers have 1: een 

permitted to sec the judgment ? Yes 

o ic referrd to the Reporters or not ?k? 

Whether Their Lordships wish to see the fair 
copy of the juegnient 7 Yes 
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J U D G M E N T 

K.P.Acfj-.Ry, 	J), in this application under section 19 of the 

Administrative Tribunals Act, 1985, the petitioner challenge 

the ordcr passed by the competent authority Compulsorily 

retiring the petitioner under Annexure-1 and for payment 

of salary from 4.7. 1976 to 4.7.1979 and also payment of 

pension from 10. 7. 75 uptodate and gratuity. 

ShortlystLted , the case of the petitioner 

is that he was a:pointed as a Keyman by the Hengal-Nagpur 

Railways &nd in 1947 the petitioner was promoted as 

Gangman in the nginearing Department oL Bengal-Nagpur 

Railway. The petitioner was prematurely retired with effect 

from 10. 7. 1975 when he attained the age of 55 years. The 

petitioner has flow come with the aforesaid prayers 

In their counter, the Opposite Parties 

maintained that the petitioner having opted for 

contributory Provident Fund, it is no longer open to him 

now to claim pensionary benefits and further more it is 

maintainen in the counter that action taken by the competent 

authority compulsorily retiring the petitioner was 

according to law and therefoic, such order should not be 

interfered with. 

Jt the outset , we may mention that 
came 

when this case/for admission on 2.1,1986, Mr. Raradas, 

learned couhsel for the petitioner very fairly and rightly 

sunmitted that he would not press the prayer to quash 

the order of compulsory retirement and consequently 

benefits i.e, payrrnt of salary from 4.7.76 to 4.7.1979 
TO 

Hence this Bench is now confined 	the inç].e prnyr 
1sj 
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to command the Cposite Parties to give pensionary benefits 

of the petitioner. 

5. 	 Ue have heard Mr. P.V.Ramdas, learned counsel 

for the petitioner and Mr. Ashok i'lohanty, learned standing 

Counsel for the Railway Administration at some length. 

Admittedly the pension claim was introduced with fect 

from 1.4.197 and thereafter option was sought from the 

petitioner as to whether he would choosethe pension claim 

or in the alternative contributory Provident Fund scheme. 

drnittedly the petitioner chose thelatter and now ha comes 

up with a prayer to give him pensionary benefits. The 

petitioner cannot choose plum and cake at a time. It was 

submitted by Mr. Ramdas that the petitioner would return 

the Provident Fund amount already taken by him and he would 

avail 	the benefit under the Pension Scheme. It is too late 

ine day for thepettioner to now exercise his option for 

the pension scheme because that matter has been closed 

since 1975. and ii now agitated section 21 	of the 

Administrative Tribunals Act prscribing the ieriod of 

limitation of thee years would stand against the petitioner. 

In such circumstances, we find no merit in the application 

\hich stands dismissed leaving the parties to bear their 

own costs 

.. . . . . . . .* . . S• S.S . S• 

Meaber ( Judicial) 

B.R. PAT_IL,, VIC CMAIiei' , 	.9 j" 

S 	S • S S • 

 

Vice Chairman. 
Centraldministrative Tribunal, 

Cuttack Bench. 
April 15, 1988/Roy, SPA. 


