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IN THE CiNrRAL ADMINL32RATIVE TRI3UNAL 
CLTY1ACA.( 3NCH: CUTIACX. 

Driqinal Application No.241 of 1983. 

Date of decision - May 15 , 1990. 

Kasta Muna 	 ... 	 Apo1izarit 

Versus. 

Union of India and others 

For Applicant 

For Respondents 

Resoondents 

- M/s. Deepak Misra, R.M.Naik 
and A. Deo,Advocates. 

- Mr. Tahali Dalai, 
Addi. :3.C. (Central) 

-- - - - - - - - - - - - - - - - - - - I 

CORAM: 

THE H.)N3URA31E MR. R.3ALAxBRAMANI, M]M3ER (A) 

A N D 

THE HNI 	MR. N. SENGUPI'A, MfMBER (J) 

-  -- - - - - - - - - - - - - - I 

Whether reporters of local papers may be 
allowed to see the judgment ? Yes. 

To be referred to the Reporters or not ? 	, 

Whether Their Lordships wish to see the 
fair copy of the judgment 7 Yes. 

------------------------------- 
JrJDcvIENT. 

R. 3ALASU3RAMINIAN, MEMI3R (A, 
This is an application filed by Sri 

Kasta Muna against the Union of India and three others 

under Section 19 of the Administrative Tribunals Act seeking 

quashing of the order of punishment of compulsory retirement 

inflicted on him by the respondent No.4. 
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At the rlvant time the applicant was h:)lding 

the charge 	Branch Postmaster of cherupalli Branch Office 

in account with Dungripali S.iJ. Proceedings under rule 14 

of the C.C.S. (C.C.A.)Rile,1965 were initiated against him 

:hrough a Memo dated 2.7.87 which he did not reply despite 

minders from the disciplinary authority. An enquiry was 

held. The disciplinary authority who unhesitatingly agred 

with the findings of the Enquiry Officer inflicted the 

punishment of compulsory retirement on the applicant. The 

applicant preferred an appeal to the appe1latc authority 

and the appeal was rejected. The applicant seeks direction 

from this Tribwial to quash the order of punishment (A-2) 

and the rejection by the appellate authority of his aooeal 

(A-4. He a133 seeks a direction to the respondents to 

treat him as continuing in service as if there was no 

proceadin, with all consequenbial bneEits flowing thereof. 

The prayar of the applicant iS opoosed by the 

respondents. They have contended that the charges leeiLe(j 

against the applicant have been fully established after 

due process of enquiry and that the appeal was also rejected 

after due consideration. It is their point that the charges 

which are grave in nature have been fully  established 

and thre is no roan for interfexence with the ordcL and 

his prayer shculd be rejected. 

We have examined the case and heard the learned 

counsels for the applicant and the respondents. The main 

point of the applicant is that the lapses on his part were 
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such that it would not warrant action under rule 16 

even let alone under rule 14 of the CIC.5. (CCA) Rules, 

During hearing, it was submitted - 

that a copy of the enquiry report was 

not furnished to the applicant before the 

punishment order was passed; and 

that he was not given a hearing by the 

appellate authority before his appeal 

was rejected. 

6. 	 raking uo the issue Df enquiry report, we find 

that the Full 3nch judgment in the case of Premnath K. 

$harma vrs. Union of India and others reported in 1983 (3) 

rJ 449 (cAT) was to cover a situation that arose in the 

light of amendment to Article 311 of the Constitution and 

Article 311 speaks only of three major penalties, namely 

rcducticn in rank, removal and dismissal. The punishment 

of compulsory retirement IS not covered by the Article 311 

both before and after the amendment. As such, we are of 

the opinion that the Full Bench judgment is not applicdble 

to this case where the punishment happens to be that of 

compulsory retirement, even though that is more stringent 

than reduction in rank which is covered by Art. 311. 

6. 	As regards the other aspect that the applicant 

was not given a hearing by the appellate authority, we are 

of the opinion that a hearing should be given to the 

applicant before the appeal is f1nal1Tdiposed of. e, 

therefore, remit this case hack to the 2:?e11ate authority 

with a direction that the 	 ki - 	-Y shoul 9iVe 
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a hedririg to the applicant and then pass a final -rder 

disposing of the apoeal. Such disposal should be made 

within three mnths from the date of receipt of a cOpy 

of this judgment. 

7 	There is no order as to costs. 
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