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CORAMs 

THE HONOURABLE 14?. • KIP. ACH.RY, VIE - CHI]R1N 

AND 

THE HON CXJRABLE MP..H.RAJENDRA 1RASAD, ME MBER (ADMN) 

JUDGNT 

.H.RAJENDRA £RASAD, 'MEMBER (AD14) The a pplicant, Shr i Abhij it Gupta, 

was selected by the Union Public Service Commission for 

appointment to the Military Lands & Cantonments Service, 

(since renamed Indian Defence Estates Service), Group 'B' 

on the basis of a combined competitive examination conducted 

in 1968. it was appointed Cantonment Executive Officer in 

January, 1969, confirmed in May, 1973, and was subsequently 

promoted to the Junior Time-scale in Group 'A' of the same 

service. His seniority was reckoned as from January, 1973, 

Le was in due course promoted to Senior Time-scale of 

Group 'A'  of the Service, 

L
n which he was confirmed withe ffect from 23.8 .82, 
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his name duly figuring at Serial 13 in a list of 23 officers 

of the service. The list (No.102/150/ArM/I&c dated 09.1.84) 

issued by Respondent No.2, has been annexed to the applica-

tion as 'nnexure-1. 

During July, 1987, a comtemplated (revised) 

consolidated seniority list was issued by the same respondent, 

which in effect envisaged, iriteralia, the altering of the 

seniority of the applicant to his disadvantage since it was 

proposed to relegate him from senial number 13 of the earlier 

list to number 15 of the revised contemplated list. This 

document forms Annexure2 to the application. Representations 

were, however, invited from affected officers against the 

c ontempdated rev is ion if they had a grievance with r egard 

to the proposed aUerhon of 5enr. 

In November, 1987, the proposed revision, which 

had been circulated previously, was confirmed unchanged as 

final, - reportedly after taking into consideration the 

objections/suggestions received from aggrieved officers in 

response to the earlier circular. This is Annexure 3 to the 

application. 

In February, 1988, Respondent No.2 released a 

list of officers of Senior Time Scale of IDES, Group 'A',, 

who had been selected for pror.iotion to the Junior 

Administrative Grade In the same service. (Annexure-4). 

The name of the applicant did not figure in the list. 

Aggrieved by this selection-cum- promotion 

the applicant seeks $ 

L 
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the quashing of the orders No.102/187/ 
ADN/I&C dated 24th February,1988 issued 
by the D.Ga,Defence Estates (Annexure_4), 
promoting 20 officers of Senior Time-Scale 
of ]flES, Group 'i to the Junior Adrninist.. 
rat ive Grade of the same service; 

a direction pronouncing the applicant 
promoted to the said Junior Administrative 
Grade of the service from the date his 
immediate junior(s) was/were so promoted; and 

restoration in his favour all service/monetary 
benefits as a consequence of (a) and (b) above. 

6. 	The grievances and pleadings of the applicant 

revolve around the foUiowing issues: 

i) His position was abruptly and arbitrarily reduced 
to his immense disadvantage with the issue of 
consolidated revised seniority list (Annesure-3) 

ji 	?ny of his colleagues who were junior as per the 
original list were placed above him and also 
se lected for promotion to J .A .G. 

Two officers whose names did not even figure 
in the original seniority were inducted into the 
revised seniority-list and were then conferred 
promotion. 

He has a brilliant service-and-performance 
record which was ignored. 

His juniors with less impressive records were 
preferred for promotion. 

Even his seniors so selected for promotion had 
tBinted service records compared to his own. 

The procedures of the relevant DIC were 
questionable and in violation of rules. The 
calculation of vacancies to be filled up in 
JAG was defective resulting in undue enlarge-
ment of the zone of consideration and field 
of selection. 

7. 	in their counter-affidavit, the respondents 

state that S - 

a) The inclusion of Shri G.S.Sohal and S.P. 

L 
Nijhawan in the revised seniority list was 
in compliance with a Court verdict 

-1 __ 
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which was binding on them as well as on 
the applicant himself. 

In complying with the said judgment the 
promotions to IMS, Group B and Junior! 
Senior Time Scales ordered earlier until 
then have had to be inescapably treated 
as adhoc and that this course of action 
was inevitable under the circumstances: 

The applicant was not by any means 
super3eded prior to the said judgment: 

Although the judgment of &llahabad High 
Court was solely in respect of S/hrj G.S. 
Sohal, the same benefit had to be extended 
to S,ihri S.P.Nijhawan, K.C.I<atoch and N.S. 
?&indier as well, since these three officers 
were similarly circumstanced as Shri Sohal. 

A5  marzy as 17 posts have had to be upgraded 
to the Jr.Adminjstrative Grade as a result 
of the cadrerevjew carried out in 1987 a 
envisaged in the recommendations of the IV 

y Commission. 

A  DECwas held in February, 88, in order to 
fill up the upgraded posts. 4he applicant 
was quite in the 2one of consideration and 
that his case was duly considered. 

g6 There was no arbitrariness in the conduct of 
the DIC which was held absolutely withnthe 
four corners of rules issued by the Govern.. 
ment of India from time to time. 

h) The D which met in February, 1988, was 
functioning against the background of ]DES 
(Group-A) Rules, 1985, framed under Article 
309 of the Constitution. The earlier 
M1itary lands and Cantonment (Group A)RuleS, 
1981, on which the applicant mainly relies, 
ha4 been duly superseded by the new 
rules 

1) The DC was convened in accordance with 
rules on the subject. The field of promotion 
was determined in accordance with the 
Ministry of Home Affairs, Govt.of India !mo 
No.22011/3/76-Estt. (D)-x dated 24.12.80 and 
?ppendix 29(1) Civil Services Regulations 
qol.III. The Review Ds were conducted in 
accordance with the instructions contained 
in page 558 of the Civil Service Regulations, 
read with Ministry of Home Affairs, Govt.of 
India, Department of Personnel & Administra- 
ion Reforms Memo No.22011/3/80-Estt.(D)-I 
ated 26.3.80. 
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In the end the respondents state that the 

only reason why the applicant filed to get selected to 

the JA.G. of DES Group 4 was because his service 

record did not quite measure upto the exacting standards 

and requirements of such selection, and the only reason 

why other officers, - some his juniors, - got selected 

was that their service-records measured upto 	such 

requirements. 

8. 	For facility of analysis the long - and often 

(needlessly) repetitive-argunnts of the applicant and 

the counter-arguments of the respondents can be conveniently  

grouped under the following three heads : 

Seniority 

ACR5/Serv fee Records 
D.P.C. 

'It is proposed to also deal with the issues 

in the same order. 

SENIGTry 

The events upto the issue of the revised 

consolidated seniority list of officers in July, 1987, 

are not in dispute. Thus, it is an admitted  fact  that the 

applicant was senior to S/hri D.K.Reddy, Ved Prakash, 

Baisharan Singh, 4ditya Kumar, N.B. Ray, 0.?. Mishra and 

K.N.Kumar, as per the orders of confirmation in STS of 

Group A issued by Respondent No. 2 vide No.102/150/ADM/ 

I&C dated 9th January, 1984. S,/hri D.K. Reddy, Ved 

Prakash, Baisharan Sjngh, Aditya Kumar, N.B.Ray, O.P.Mjshra, 

and K.NJumar, were shown as junior to the applicant even 

in the consolidated Revised Seniority List of Officers 
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issued on 19th November, 1987. The lone djffererxe 

between the two lists was the insertion of the names of 

S,'Shri G.S.Sohal and S.P#Njjhawan at Nos. 12 and 14 in the 

latter list. This, it is explained, was on account of a 

judgment delivered on 27th AprIl, 1984, in CWP No.1867 of 

1977, by the Hon'ble High Court of Allahabad, allowing 

the prayer of Shri GjSaSohal for counting his army service 

for the purpose of computing his seniority in the IDES. 

It was this judgment which necessitated the recasting 

of the already determined seniority of officers contained 

in Annexure_1. It was th,is that the two ex-Ecos, S/Shrj 

GaSdI,Sohal and S.PaNijhawan found place at Nos. 12 and 14 

of the rev ised list • It is, Inc identally, submitted by the 

respondents that the unavoidable alteration of the 

applicant's seniority from Sl.No.13 to No. 15 did not, 

however, adversely affect his confirmation in STS in any 

manner. It is also pointed out that the applicant was 

quite fully a party to the Civil Writ Petition in Allahabad 

High Court which resulted in the aforesaid judgment and 

which eventually led to the issue of the revised seniority 

list. The applicant says that he was not noticed in the 

said Writ Petition, and, therefore, the alteration of 

seniority, (as an outcome of the judgment) is plainly 

illegal. We are unable to accept this argument because 

it is difficult to believe that the applicant was not 

noticed at all in the case before the High Court. Even 

assuming that this was indeed so, it was expected of the 

applicant to have approached the said Court in time 

instead ofj sleeping over his rights, or grievance, if any, 
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for so long a period. 

The applicant relies almost totally on the 

original seniority list (Annexure1) and chooses almost 

equally totally to gloss over or disregard the 

circumstances that led to the issue of Annexure-2, 

wherein, incidentally, the reasons and the need for 

revising or reviewing the seniority had been spelt out 

in detail. Similarly, he chooses to overlook almost 

completely Annexure-3, while projecting his original 

seniority. According to the applicant, Arinexure1 would 

alone constitutes a valid seniority list, to the 

exclusion of all subsequent developments, including 

for instance, a court verdict which has had a direct 

impact on the facts of the present case. Consequently, 

he argues that any one not figuring in the original 

seniority list did not Ipso facto belong to feeder 

cadre. This argunnt is 	fallacious on account of the 

fact that it ignores a Court judgment delivered after 

the issue of Annexure-1, and also Incorrectly regards 

two of his compatriot service officers as outsiders. 

Another Inference which the applicant makes 

is that since ShrI Twanluja and AJ'.Singh, who are placed 

at Sl.No.1 and 9, respectively, in Annexure-3, were 

brought down to 17 and 18 in the select list on promotion 

to JAG (Annexure..4) it automatically follows that these 

two officers had the "worst" grading in the CRs when 

compared to others in the list, including his Own. 

Alternately, he argues that his grading were of the same 

level as ttose of the two officers, and that he should, 



therefore, have been preferred for promotion wholly on 

account of his original seniority. This argunt is 

partly based on presumption and partly on conjecture 

as far as the CR gradings - his own or theirs - are 

concerned. It also ignores the fact that certain special 

provisions have been made by the Government for 

protecting the interests of SC/ST officers in matters of 

promotion. Explaining that the two officers, $/Shri 

Twanluja and A.P..$ingh, are SC/ST officers, the 

respondents explain the position as under S 

As per Govt. of india, Mjn,of Home Affairs 
0aaNO,1/9/69,/t. (SCT) dated 26.3.1970, 
on promotion upto the pre-revised scale of 
1500-2000 and 2000-2250 in a  selection Post 
if a SC/ST officers figures in the feeder 
list upto the number of vacancies available 
and if he is fit for promotion, he has to 
be promoted irrespective of the grading of 
his juniors i.e. if there are 17 vacancies 
and there are 2 officers belonging to SC/ST, 
as in the instance case, and they are found 
fit for promotion and are graded only a 
good and if rest of the officers are graded 
as very good including a few juniors below 
them, then in that case the SC/ST officers 
will be listed below XX of all officers 
graded as very good and outstanding but will 
take the last two places in the XX select 
list. This exactly what has been done in 
the instance case." 

11. 	In the light of the facts revealed or discussed 

above, it cannot be held that any injustice has been meted 

out to the applicant, firstly, in the matter of determining 

the original seniority, or secondly, in fixing the revised 

seniority in the light of altered circumstances and 

requirements arising from the judgment of Allahabad High 

Court. The,f position as contained No.102/191/dmn/ DE 



9 

dated 19.11.1987, issued by the Director General, 

Defence Estates has, therefore, to be accepted on 

balance as unobjectionable. 

13. 	 s/SERVICE RECORDS: 

The appl1cnt claims or asserts at varleus 

times that: 

1) his gradings have been outstanding 
throughout; 

the CRs of his colleagues selected for 
promotion to JAG were flawed or blemished; 

the CRs of two of his colleagues were 
no better than his; 

none of the officers selected had better 
CRs than his; 

the CRs of soIie of his colleagues so 
selected had adverse entries whereas his 
own CRs were clean; 

no a,erse entries were ever communicated 
to him in respect of his CRs; and, finally 

an incomplete CR for 1981-82 was misutilised 
by the authorities against him. 

14. 	Now, these claims and asseft Ions are 

extraordinary, to say the least. cCRs are confidential 

documents as their very name implies. Normally no officer 

has any opportunity of either seeing, or learning of, 
cis 

what has been recorded in them. This is true of an 

officersown records as those of others.. This heingthe 

well-established, iongstnding fact of. administrative 

practice, weLare unable to understand as t .why,and on 

what bsi theaSpiicnt makes such a vat'ietyOf 

authoritative claims about. his ACR,sand,thse of others. 

Evidently inderthe circumstances claims such. &s the? have  
and 

to beregarded asbased on not. substantiated or stipported.by  

facts. We gave, therefore, no choice but to reject the 
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claims made by the applicant on the strength of the 

imagined excellence of his CRC, or, parallely, the 

reportedly tarnished CRs of colleagues. As regards the 

applicant's contention that his record was brilliant 

inasmuch as no ayese entries had ever: been communicated 

to him any time, the argument is slightly tendencious 

because mere absence of a  communicated adverse entry would 

not necessarily or automatically ensure or imply brilliant 

service record or consistently dxcellent performance. 

15. 	The applicant has raised 	objections about 

the manner of 4unctioning of the Dfrev jew DC which 

recommended the names of officers for promotion to Junior 

Administrative Grade from Sr.Time Scal&A  These objections 

have already been briefly mentioned at para-6 (VII) above. 

These are elaborated as under : 

1) The rules regulating tb.e Field of promotion 
have not been properly followed. 

The guidelines relating to the procedures and 
selection for promotions, specially with 
regard to making a relative assessment of 
candidates, have been violated. 

The Review DPC which met on 29.4.87 was 
contrary to the instructions of the Ministry 
of Home Affairs, Deptt. of .rsonnel and 
Administrative Reforms CM No.22011/6175-EStt. 
(D) dated 30.12.76 read together with OM of 
the same number dated 11.1.77. 

The guide-lines to be followed by the DLCs 
as laid down in the Ministry of Home Affairs 
instructions issued in 1966 have been violated. 

The mandatory requirement that definite 
criteria for appointments to selectional posts 
or grades shell be drawn by the DC has been 
transgressed. 

Vacancies have been irregularly bunched 
resjilting in an ellargement of the field of 
c oiiderat ion. 



16. 	These points have been countered by the 

respondents as under: 

The applicant is relying on M.L.& C Service 
(Group A) Rules-1981, whereas those St d 
long replaced by DEGroup-) Rules-1985. 
The latter set of rules became operative 
from 22nd November, 1985, viz., much before 
the relevant DPC/Review DC met in this case. 
Thus, the DLC that was held in 1987 was 
convened under the latest applicable rules. 

The instructions contained in Government of 
India,Ministry of Hone Affakts MEMO No.2211/ 
3/76-Ett.(D) dated 24.12.80,and appendix 29 
Volume-Ill of Civil Service Regulations, have 
been scrupulously followed for determining 
the Field of Promotion. 

The Review DPC in this case faithfully 
followed the instructions contained in 
Volume-Ill of Civil Service Regulations 
(page-558) read with Government of India 
Ministry of Home Affas, Deptt.of Personnel 
and Administrative Reorms Memo No.22011/3/80 
Estt.t)-1 dated 26.3.80 

There was nothing objectionable if the DC 
met on two successive, or even different or 
later, dates, if the same .s found inescapble or 
unavoidable due to administrative reasons. 
In this particular case the D had to meet 
more than once on different dates because 
of the pre-occupation of a member from UC 
who was on the Committee. 

zccording to ruies the D, while making a 
comparative assessment of officers grades 
them under three distinct categories viz., 
outstanding, vary-good and good. Officers 
found to be unfit are separately assessed 
as such. No reasons need be recorded in the 
DPC minutes. Gradings are based entirely 
on the ACRE of the officer(s) concerned 
for"preceding the year of convening the flP 

4-vQ 3crs 
On account of cadre-review carried out in 
1987, 17 new posts were upgraded to J.4-,G. 

from the Sr.Tine Scale of Grouo. The DEC, 
therefore, took due note of this requirement 
and proceeded to nvikethe selections, taking 
care to f1lowthe method laid down in 
Ministryjf Hone Affairs OM dated 24.12.80 
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already referred to. If the DLCs could not 
be held earlier, it was wholly on account cf 
the pendency of court cases. 

vii) The D was acting strictly within the four 
corners of rules and instructions issued by 
the Government from time to time and the 
selections were made  entirely on merit,-and 
in accordance with the rules on the subject. 

17. 	At the request of the learned counsel for the 

applicant, a further hearing was oermitted in this case to 

enable him to make certain additional submissions. In 

course of resumed hearing the learned counsel stated that: 

he does not press his application against 
S/Shri G .E .Sohal(R-12) and S .P.Nijhawan (R-14) 

he is, however, persistent in his submission 
that R-.4 to 11, 13, and 15 to 23, have been 

irregularly promoted to Junior Administrative 
Grade, although they are admittedly junior 
to the applicant in the feeder cadre 

According to the I..E.S.Group-Rules, the 
cdterion for promotion to the post of Junior 

mjnjstratjve Grade shall be only the order 
of seniority of officers subject to rejection 
of the unif it. This, the learned counsel 
submitted, clearly indicated that seniority 
alone, and no other consideration, was the 
sole yardstick for promotionsto the J.raG. 
Thus, he contended that promotion to JAG  is 
wholly non-selectiorial and, ipso facto, the 
question of merit cannot arise for such 
promotions. In support of his contention the 
learned counsel c i ted thEee cases disposed 
of by the Hon'ble Supreme Court and Delhi 
High Court. 

It was also mentioned by the learned counsel 
that he does not any longer wish to press his 
earlier submission concerning his, or others 
P.CR 

In advancing the argument as at sub para )andc.) 
fit 

above, Start J. Das, learned counsel, relied on the following 

provision of I.D.L.S.(Group-A) Rules, 1985, - concerning 

which 	he was, according to him, unawtre, until the 

said rules ere filed by the Respondents, as annexure-R/3 
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to their counter. The following is the provision referred I 
to: 

(5) "The selection of officers for promotion 
shall be made by selection on rrrit (except 
in the cases of promotion to the posts in 
Group A Senior Scale and Junior (4dministra-
tive Grade (Selection Grade) which shall be 
in the order of seniority subject to 
rejection of unfit) on the recommendations 
of the iepartrrntal Promotion Committee 
constituted in accordance with the 
composition given in the Schedule IV.' 

A. nre casual reading of this rules might gibe 

the impression that the selection of officers to Junior 

Administrative Grade shall be in the order of seniority 

subject to the rejection of unfit. This is 	Correct,I 

but only partly. A closer reading will reveal that what 

is evidently meant and referred to is the Selection Grade I 

of J.AaG., and not the initial J.A.G. The concept of 

seniority subject to rejection of unfit is applicable 

only to officers being considered for promotion to 

Group} Senior Time Scale and Junior Administrative 

Grade (4on Grade). The same is not applicable to 

promotions to Junior Administrative Grade which shall 

have to be made by selectiononmerit. Thus, the later 
EOC 

additional arment advanced on behalf of the applicant 

becomes untenable. We do not, therefore, wish to discuss 

in dny detail the applicability of the three cases cited 

by the pplicant's learned counsel since these cases 
te 

were cited on assumption that the grade in question (JG) 

was nonselectional, and did not, therefore require 

merit being Jaken into account. No other new, valid or 
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acceptable grounds were urged in support of the 

applicant's case. 

In the light of the facts and circumstances 

stated above, we have to hold that $ - 

the revision of the seniority decided upon 
by the concerned authorities in this case 
was necessary and justifiable; 

the induction of Respondents No.12 and 14 in 
the revised seniority-list was justified - a 
point conceded by the applicant himself; 

the procedures adopted by the DPC were quite 
in order; 

the action of the respondents in ; 

(a) safeguarding the interests of the C/T 
officers and (b) determining the number 
of vacancies, was also unobjectionable; 

The recorrnendations eventually made by the 
DIPC were  based  on instructions and accepted 
guidelines. 

The impugned order No.102/187/&)M/L&C dated 24th 

February, 1988 issued by the Government of India, Ministry 
E sbtL- s 

of Defence, Ljirectorate General DefenceA  New Delhi is, 

therefore, upheld. There is no material or valid ground 

which would merit our intercession on the applicant's 

behdlf. 

The application is disallowed. No costs. 

VLEH4N / 	 MNBR AMTRT WE) 

Central Administrative Tribunal 	Oh M4AY 9b Cuttack Bench cuttack 
dated the 4 	1994/ B.K.Sahoo 


