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J U I) G NE N T 

1K.P.ACEjyA, 	NEER (J), In this applicetion under section 19 of the 

idministrative Tribunals Act, 1985, the Petitioner prays 

to guash the order passed by the canpetent authority 

tcansferririg the petitioer from Berhainpur and posting him 

at Bhubaneswar 

Jhortly stated the case of the petitioner is 

th t IC is the 5enior Divisional Accountant attached to the 

Cff:ice of the Executive Engineer ,Gan jam 	& B DivisIon No.11, 

Berbampur. Initially thepetitioner was transferred to 

Rourkela , He made a representation on his health ground and 

therefore his transfer to Rourkela was cancelled and he aa 

again transferred to Bhuhaneswar. Being aggrieved by this 

—A order the petitioner hac. come up before this Bench with, the 

aforesaid prayer 

In their counter , the Opoosite Parties 

mu ta ned that no illegality having been Committed by 

this order of transfer, it should not be unsettled. 

We have heard Mr. J.Das, learned counsel for 

the patitionr acid Mr. Genes ar ath, learned diitjonal 

Standing Counsel for the 	Central GovemmEt at some 

length. Mr. Baa submitted before us that the Petitioner 

is nell suffering from Malignancy. 2he petitioner is under 

treatnent at Berhamiur though heoccas Lonaily 	visits 

Vellore and gets himadif checked up at Veilore. according 

to the petitioner, his transfer to dhubaneswar may cCeate 

some difficulty for his treatment as the doctors at 

Berhampur have been acquainted with the complications 
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in The health of the petitioner . Therefore, Mr. ias 

if 
it 

 
atA3aa.tj,ora that an compassionate grounds, 

the tranafer of the petitioner to Uhubeneswar should be 

cancelled . On theothar hand, it was submited by Mr. 

Ganeawar .ath, learned Addl. Jtanding Counsel that the 

department has been taking a sympathetic view over the 

petitioner because of his ailment bit there being no 

post at Berhampur and the authorities are in a great 

difficulty to give hJin posting at Berhampur though the 

authorities are seriously thinking to post the petitioner 

at CutLack in pLace of a particular officer who is due 

to retire on superannuation in the end of this month. 

Mr. Das suhnitted that the petitioner is no doubt grateful 

to the authorities for the compassionate view that they 

have already tahen over the petitioner but posting of the 

ptitioner at Cuttack may deprive him of the benefit 

of the doctors at Berhampur ho are well acquainted with the 

complications of the ailment of the petitioner and further 

more it would be utterly difficult on 1--be part of the 

petitioner in thepresant state of health to find out a 

suitable accommodation at Cuthack and get treatment. That 

aPart/Mr. Das further sunitted that the daughter of the 

petition-ar who is a student in the sixt'year class of the 

Berharnour University could better look f tar her father 

the present petitioner which she can do if the 

petitioner is posted at 	. ither the dauhter should 
k. 

come to Cattach for the well being of the father or the 

father and his daughter should stay together at orhampur 

for the betterment of the father and it is farther stated 



tat the petitioner has his OWfl house at Berhampur. 

e have perused t.e averiits in the applicrition under 

section 19 and also the averruents in the counter and we 

have given our an<ious Consideration to the arguments 

advanced by fir. Ganeswar aath, learned Additional itanlijig 

cun:3al that the Cancer Iflst±tUt having functibried at 

Cuttack, the petitioner would get better trea-tme -:t at 

Cuttack. Taking into Consideration all the aforrsid facts 

and cir 	tnces , we are of opinion that the petitioner 

would really e in difficulty to find out a suitable 

accommodation at Cuttack and dorivirg the petitioner of 

the company of his daughter to look after him would tell 

upon the mental Coñition of the petitioner and it would 

seriously affect him so muchso the ailment may be 

acceled . he fact that doctors have already been 

treating him at Berhampur and acquainted with the compli 

cations heavily weighs with us and therefore we hereby 

- iash the order passed by the competent auLhority transferri 

the petitioner from Berhampur to Bhubaneswar and we would 

direct that the competent authority may find out a suitable 

post for the petitioner at Berhampur and post him at 

Berhemeur especially because we are happy to know that the 

dearental aut orities have been taking a very compassionate 

view all along over their employee • Mr. Rath submitted 

that there is no vacancy at Berhampur because two persons 

are to retire in the year 1989. dlment of the petitioner 

should take preference over the retirement of a particular 

enioloyee in the year 1989. Therefor, we would say that the 
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competent authority would consider all these aspects and 

give the petitioner a posting at Berhampur. 

5. 	 Thus1  the application stands allowed leaving the 

partios to bear their own costs 

. . . . . . .' S S • S S S S S S • S S • S • S 

Member ( Judicial) 

B.A. PAJ.L, VICE HALM?N 	9 C1w- 

. 	. S SS SS S• S S 	 .. 
\ice Chairman. 

Centrdl Administrative Tribunal., 
Cuttack Bench. 

eptember 9,1988/oy, Sr,P.A. 


