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shri. Ditakar Rath, son of late I3idyadhar Rath , 
Dist- Cuttack. 

Applicant. 

S porinteident of Post Offices,South Division, 
o.ttack. 

Lb...DJ..ViSiOna1 inspector ç 2cstaI, thgrL 
o. Athpirh.4  P1' t.- Cott,ci:. 

, . . 	Reso:don:.s. 

Pnabandhu I. ... 

terv 

,. N, Patra, lovoccites 	 ... For tppiiCant. 

..B.Misra, Sr. Standincj 

.ounsel . Central) 
	

For 	T OCnt i 

eepak lvlisra & A.Doo, 
Svoctes 

Sri DiiiipKumar Roul, son of Ram Chai.ra Raul, 

LiEge / P.0- Sagar, P.S. Narasinghpur, 

t- Cuttack 	 ... 	Applicant. 

Versus 

oeor.seated by 

Post Offices, 

outh Division, Cuttack. 



E3uL-D.i:visnil nspictor Po tal) 

.thgarh Sub-Division, thgarh, 

Dist- Cuttack. 

Lii. Krupasindhu Jena, 

san of Djnabandhu Jena, 

Sagar, P.S. Narasinghpur, 

iDistrict- Cuttack. 

• 	. • 	Res:oacuts. 

Nayek 

dvocctes 	 . .. 	For Applicant. 

!r. .B,N1isra, Sr. Standing 
Counsel 	Central) 	 ••. 	 For Res:ondents i 2, 

r. Sarc L 1ar 1ohanty l 
;dvaccte 	 ... 	For espor.dunt. N.3. 

TuE HON'BLE JIR. B.R. PATEL, VICE CHAIRuAN 

L i I) 

in 

Nhether reporters of local pars may be 

DerIiit.tedto see the judgment 7 Yes 

0 	referred to the Reporters or not 7 

Whether Their Lordships wish to see the 

fair cc vof the jUdcLTLtlt ? Yes, 



J U 	G1 	UT 

iL. Ui cJ), This common judgment would govern both 

the cases mentioned above as the dispute centres around the 

eointment to the post of Extra- Departmental Branch 

Post iluster of bagar Branch Post Office 	Narasinghpur) 

Ir the ditict 

Lfl rLLual )I1CL.L)U  

otitioner Dibakar Rath was provisionally appointed 

Lo act as Branch Post Master of Sager Post Office from 

L.4.1988 .N. to 3C.6.1988, vide Annexure- 3 	dated 

i7.6.988 by the Superintendent of Post Offices, South 

Pivis ion, Cuttack. The concerned Employment Exchange 

.fter i ein requested by the approprie authority 

oe:d the names of three persons, vide :nnexure-R/7, 

namely Ullip Iumar Roul, Presanna Kumar Bank and. Krurasindhu 

Jena. The cases e all the three candidas were consered 

and the ap•ropriate authority selected Krupasindhu Jena-

responcLect. Being aggrieved by this order of appointmnt 

the petitioner Dibakar Rath has come up before this Bench 

.ith a specific limited prayer to quash Annexure-3 and also 

to consider nnexure-2 	his case for promotion. 

3. 	 In thir counter, the Opposite Parties 

maintained that the seledtion of Krupasindhu Jena is 

according to the rules and the name of the 1titianer 

not having been sponsored by the Employment Exchange, the 

appropriate authority rightly selected Krupasindhu Jena 
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out of the C(Irlc ckltNS ihos.. nanxs h a v e I ean seensoixd 

by the Ernploycient ExC11a nga 

in 	212 ai iBb the fl:.iOC of the 

petitioner Lillip Kumar Roul was sponsored by the Employment 

Exchange and the appropriate authority not having appointed 

him, the present application under section 19 of the 

ct has been filed with a prayer to quash Annexure-3 which 

contains the order of the Sub-Divisional Inspector ( Postal) 

Athgarh Sub-Division stating to Dibakar Rath that Dilip Kumar 

xoul 	the present petitioner ) who was acting as a 

suthtitte of Dibakar Rath provided by him is found to have 

been involved in a G.R. Case aiñ therefore another substitute 

thoaJ.d be rovided 	in place of Dilip Kumar Roul. Tt 

next prayer of the petitioner Dilip Kumar Roul is to 

r_cnsider his name for the post of Extra - Departmental 

Branch Post Master, Sager Post Office and appointment of 

L&espondent No.4 i.e, Krupasindhu Jena to be declared illegal 

& nd void 

n their counter 	f.! 	in rginal 

Application N. 	1:(' of 1i0 , toe 	usite, Parti s 

naintained that name of Dibakar Rath not having been 

)onsored by the Employment Exchange, there was no scope 

left for the appropriate authority to consider the case 

afDibakar Rath. His appointment being for a specified 

riod came to an automatic cessation by virtue 

of the lapse of the period stipulated in Annexure-3. 

Pa. 	hI c,  f 1. ti it is main _,a ed 

on behalf of the respondentS tht as a criminal case 



5 

is pndincj Lganst the jetitiunar ilip Kumr ioui in the 

court of the Judicial Magistrate, Narasinghpur involving 

mOral torpitude he was not rightly selected and therefore 

there ieInq no merit in the case it is liable to he dismissed. 

4, 	 in Loth 1--he cases we have beard !•r, .h. 

Nayak, learned counsel for the petitioners Dibakar Rath 

and Dilip yumar Roul and we have also heard Mr. A.B.Misra, 

learned Sr. Stding Counsel for the Central Government 

and Mr. Deepak Misra and Mr. S.K.Iohanty (1), learned counsel 

a1 pearing for Krupasindhu Jena in each of the cases. So far 

as O.A.NQ. 150 of 1988 is concerned admittedly name of the 

titioner was not sponsored by the Employment Exchange and 

vu fee]. tht theru is coru ideralle fuuc€' In Lbe 

cant nt 	ui U:c c--rn c Sr. t 	I inc; :oru el that tft re 

scope for the appropricte authority to consider the case of thu 

etitioner Dibakar Reth and therere his case was not rightly 

cons ivared. fir. • M. Nayak could not give us a convincing reply 

to negatIve the aforesaid contention of the learned Sr. 

Etanding Counsel. No where in the petition it is mentioned 

that Dibakar Math had registerd his name in the rnployment 

xchange . From Annexure-A to the counter filed on behalf 

Krupasindhu Jena in O... No. 212 of 1585 we woud find 

titioner Dibakar Rath is also acting as the Secretary of 

Can Pauchavt, We have grave doubt whether he caild perform 

the dual functions, one as the Secretary of the Gram Panchayet 

and the other as E.D.B.P.fi., Sager Branch Post Office. in such 
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circumstances we find no merit in this case 

Next comg to Original Application No. 212 

of 188, we find from records that the petitioner Dillip 

Kumar Roul was not selected because a criminal case is pend.in 

£gainst him in the court of the Judicial Magistrate, 

Narasihghpur, vide Annexue- R/12 and this fact has not been 

controverted by the petitioner Dilip Kuma Roul. in such 

circumstances, we think rightly the candidature of the 

petitioner Dillip Kumar Roul was rejected. Hence we find 

no merit in this case 

in view of the findings arrived by us in both the 

cases, there is no escape from the conclusion to hold that 

both the cases are devoid of merit andhnce both the cases 

are dismissed leaving the parties to bear their own costs. 

The Stay order passed by this Bench automatically stands 

vace ted. 

Before we part with these two cases, we may 

mention that copy of the First information Report in 

Ncirasinghpur P.S. Case No. 36 dated 17.7.1988 was filed 

before us by the learned counsel for the petitioner Mr. .K. 

Nayak indicating thct a criminal case under section 341/323/ 

34 IP has been registered against Krupasindhu Jena iho 

has been selected an appointed to the saju post. It was 

contended that if Dillip Kuma Roul was not appointed 

owing to pendency of a criminal case, the same treatment 

should be given to Krupasindhu Jena. we do not propose to 

pass any orders on this matter because it is for the 

first time that such a contention was advanced before us 



......... 
Vice Chair:an. 
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ou no opportuity was given to the of cer,,  for the 

Postal Department to have their say in the matter. 

herefore , we would keep this matter open axr leave it 

Lo the Superintendent of Post ffices, South Division, 

ttack to consider this and pass appropriate orders 

c, 	•f this jung.. ir 1 e s. i; 	Ly 

SCJ 	to thO eLijr!tc;ineot o icst. ffic as. 3oalh iLvis ion, 

ou tack for his infortinn :nc3 nec:sary 

7 
.. •.S. •SS 	I. • . •**. t. 

iem)er Judicial) 

£Ti 	 y 

Contra I hininiat ra oL ye irii:onal, 
Cuttack Bench. 

gt 1, 	, : 


