
CENTRAI ADMINISTRATrR TRIBUNAL 
CUTTACK BiNCH :CUTTACK. 

Original Application No. 178 of 1988. 

Date of decision $ SepteLthber1989. 

N.S,Mohanty, son of late L.N.Mohanty 

Jogeswar Mohanty, son of J.N.Mohanty 

B..Nayak, son of late Radhu Nayak. 

All ae Head Clerks, Carriage Repair 
Wrkshop, S. .Rai1way, At/P.0.Marxcheswar, 
Bhubaneswar-5, District -Pun. 

Applicants. 

Versus 

1. 	Union of India, through the General Manager, 
S.E.Railway, Garden Reach,Ca1cutta43, 

2, 	Chief Workshop Manager, ,.Railway, 
At/P. O.Mancheswar,Bhubaneswar5. Dist.Puri, 

3. 	Sudhansu Xznar Das, son of Dhirendranath Das 

Rabinarayan Mohanty, son ofSadhucharan Mohanty 

i.asbehari Jena, eon of Pitainbar Jena 

Bankanidhi Moharana, son of Jogendra Moharana 

Gayadhar Puhan, son of Nabakishore Puhan 

Ramesh Ch.Swain, son of Hatakish.e Swain 

Raghunath Mohapatra, son of S.P.Mohapatra. 

S1.Nos. 3 to 9 are working as Sr.Clerks, 
in the Carriage Repair Workshap,Mancheswar, 
At/P.O.Mancheswar, Di trict-Puri. 

Nityananda Behera, son of Harekrushna Behera. 

Dhirendranath Nayak, son of Dwarikanath Nayak, 
S1.Nos,10 and 11 are working as Jr.Clerks 
Carriage Repair Workshop, Manchéswar, At/P.O. 
Mancheswar, (Sj.Rai1way) ,Dist.Puni. 

... Respondents. 

For the applicants ;; 	Mr.G.A.R.DoraAdvocate. 

For the respondents 1 &2 * Mr.R.C,Ratha, 
Standing Counsel(Rai1way.$) 

For the respondents 3 tolls M/s.J.Das,B.S.TriPatbYs 
B.K.SahOO, s.M.Misra,AdVOcates. 



Whether reporters of local papers may be alLowed to 
see the judgment ? Yes. 

To be referred to theReporters or not? Nc 

whether Their Lordships wish to see the fair copy of the 
judgment ? Yes. 

CORAM 

THE HON'BLE MR.B.R.PA2EL,VICE-C1-1AIRMAN 

AND 

THE MQN'BLE MR.N.SENGUPTA,MEMBLR (JuDICI?L) 

1UDGME NT 

N.SENGUPTA,MEMBER(J) Three applicants working in the Carriage Repair Workshop, 

Jouth Zastern Railiay, at Mancheswar have sought the reliefs 

of quashing the seniority list at Annexure,.A/12 and also of the 

notice of cancellation of trade test(Annexu.re-A/16) and other 

reliefs. 

2. 	In order to understand the contentions advanced  by the 

counsels for the parties, the facts have to be stated in a 

little detail. A new workshop at Mancheswar being Carriage 

Repair Workshop was started. For manning the organisation 

employees fri different divisions under the South Eastern 

Railway were asked to give their options to join at Mancheswar. 

The three applicants were initially appointed in Class IV 

services, according to their case,applicant NO.1 was first 

appointed on 17.2.19728applicant NO.2 on 23.10.1973 and 

applicant No.3 on 14.6.1971. Later, the applicants 1 and 3 

were pranoted to the next higher rankj i.e. Material Checkers 

in 1975 and applicant No.2 in 1979. It is averred by the 
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applicants that applicants 1,2 and 3 were promoted on 

ad hoc basis to the rank of Junior Clerks at Kharagpur 

on 11.2.1980,5,10.1992 and 26.7.1982 respectively.After 

opening of Mancheswar Workshop,the applicants were deputed 

to join as Junior Clerks at Macheswar.The applicants 1 

and 3 were transferred on 6.10.1982(copy of that order of 

transfer is Annexure-./1) and applicant No.2 was transferred 

on :23.4 .1983 (copy of that order is Annexufe -A/2) .As 

these three applicants were working as Junior Clerks on 

ad hoc basis,after coming to Mancheswar for regular 

appointments, they were asked in 1985 to appear at a test 

and they appeared at the test at Kharagpur whereafter the 

appointments as .Junior Clerks were regularised retrospectively 

with effect from 2.2.1984.After that,they were promoted as 

Senior Clerks on 1.3.1984 and in January,1985 vide 

Annexure-A/4 their promotion to the rank of Senior 

Clerks was regularised but once again retrospectively 

with effect from 1.3.1984.A second promotion to the 

rank of Head Clerks was given to the applicants 1 and 2 

in September, 1985 but this was on ad hocbasis (vide 

Annexure-A/5) ..knother order was passed on 18.4.1986 

allowing,the applicant No.2 to continue as Head Clerk 

and Applicant No.3 on that date was promoted to the 

rank of Head Clerks, these two promotions were also on 

ad hoc basis.It isalso averred in the petition that 

by lnnexure A4111 applications were invited for the 

formation of cadre of Junior Clerks, Time Keepers, 

4 
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but 

Materials checkersL. as applicants had been regularised 

prior to issuance ofthat notice,they were not required 

to appear at the test.On 3i.3.98 a seniority list 

(copy at Annexure-A/12) was circulated and the 

persons likely to be affected thereby were called upon 

to make representation within one month from the 

date of publication of the seniority list.3y that 

notice persons were also asked to submit their options 

within a period of 30 days from the date of publication 

of that list whether they desired to revert to their 

parent departments. IN that seniority list, of course 

provisional,the applicants were shown as Materials 

Checkers.After the publication of that seniority list 

the applicants made representations. They objected 

by saying that by the time ofpublication of the seniority 

list they had already been promoted twice and in their 

promotional posts they had obeined senioriLy.Orie 

such representation was made on 13.5.1988 by Applicant 

No.2.Subsecuentiy, a notice was issued on 19/27.4.1988 

whereby the Assistant Personnel Officer cancelled all 

the suitability test/trade test/selection conducted 

at the workshop at i'1ancheswar and this is one of the 

impugned orders. 

3. 	The Railway Administration through Respondents 1 and 

2 have taken the grounds that ad hoc arrangements for the 

deployment of the staff had to be made for filling up of 

vacancies at Mancheswar Workeshop and for that reason some 

persons were given ad hoc appointments and the three appli- 

cants were ad hoc junior Clerks.They have denied of 
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holding of any test for the regularisation of the 

appointment ofthe petitioners as Junior Clerks.However, 

they admitted holding of a test of theavailable clerical 

staff at the Station for restructuring tn the cadre 

and it was really not meant to be a regular test for the 

appointment of Junior Clerks.ince some posts of Senior 

Clerks were to be manned, the three applicants were 

promoted as 3enior Clerks on an ad hoc basis and similar 

was the case withthe promotion to the rank of Head Clerks. 

Their case further is that the applicants did not apply to sit ± 

in the suitability test held at }aragpur workshop,Therefore, 

there was no cjuestion of regularising their appointments as 

Junior Clerks,enior Clerks or Head Clerks.So in the seniority 

list they were shown intheir substantive ranks.They have 

urged that the application is pre1ature.That, in substance, 

represents the stand taken bythe Railway Administration. 

4. 	 During the perdency of this case in the 

Tribunal,9 persons applied to be brought on record as 

intervenors and their application was allowed. The 

contentions advanced on behalf of the internors 

are with regard to appointments to be made in the 

establishment of Carriage Repair Workshop at Mancheswar, 

the Chief Personnel officer, South Eastern Railway, Garden 

Reach,Ceicutta and the Chief 1echanical Engineer formulated 

ce'tain policies and the same was forwarded to different auth-

fites under Chief Personnel Officer's letter dated 22.12.1988. 

It is uraed on behalf of these intervenors that the tests 

cannot be held by any person other than the Chief 

Personnel Officer c2f the Chief Mechancal Engineer and 
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as the so called tests aLi.e ed by tbeap1icants 	•ere 

not held by any of the two,the tests were invalid and 

even if there was any test,the rasJts thereof did not 

evaiJ the appLlcants anything. it is also urged that 

all the dates mentioned in the apJ icat ion cf the 

applicants are pr!cr to 1 , .1988,the date from which 

the Mancheswar Workshop cadre was established annd, as such 

those posts or other orders of appcirent were of 

no assistance to the appLicants. Itl fine, it is irqcd 
that 

on behlf of the ir.tervenorsfhc a 	 so called tests al)eged 

by the applicants not having been conducted properly 

or by the competent author ity,were irivalied and as such 

were to be canceiJed and the applicants cannot make any 

cTr1evanci •acainst that.They have also urged that all 

the appointments or promoticas of the applicants at 

Manchesar were fortuitot..s and on ad hoc basis conferring 

onthem no sistantive rights. 

5 • 	 ,is has been indicated above, the respondents 

have taken a ground that the application is premature inasmuch 

as the representations were made in 21ay, 1988 and the 

present application was filed in Jurie,198EL This ground 

is really based on Section 20 of the Administrative 

Tribunals Act,1985.Ofl a reading of this section it would 

be found that there is really no absolute bar on the part 

of the Tribunal to entertain an application before the 

applicant has exhausted all the remedies or before the 

lapse of six months after making of any representatjon,but 

what it really prescribes is that ornarj3 an 
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before exhausting departmental remedies or before lapse of 

six months from the date of representation should not, be 

entertained.In the instant case,the applicants asked for 

an interim order not to disturb their positions and this 

Tribunal granted that prayer.If an applicant bonafide 

believes that his rights may be in jeopardy if he waits, 

there would be a cause to approach the Administrative 

Tribunal for relief.In that view of thernatter, we are not 

inclined to accept fghiF contentió  iearrd Counsel for the 

Respondents. 

6. 	 It has been urged that the present applicants 

were appointed in the class IV services and they held 

sstantive posts in that service and as such the seniority 

1ist,wIi4h,cf necessity,has to be confirned to substantive 

appointments, shows them as Material Checkers.it has been 

urged by Mr.Dora,iearned Counsel for the appi icants, that 

as would, be evident from Annexure-A/1,the applicants 1 and 

3 had been tiansferred to the Carriage Repair Workshop at 

Mancheswar with their posts and in that Annexure both the 

applicants were shown as Junior Clerks.From Annexure-?/2 

it would be found that the applicant No.2 was transferred 

in Office order dated 23.4.1983 and posted in his existing 

capacity and scale of pay,in that Annexure the applicant No.2 

is shown as Junior Clerk.From Annexure-Vt3 it can be found that 

the Additional Chief Nechanical Engineer of Carriage 

Repair workshop,Mancheswar informed that the appointments 

of the three applicants as Junior Clerks were regularised 

with effect from 2.2.1984 and that the same had the 

approval of thecornpetent author ity.There can be no 
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dispute that the order emanated from an authority of the 

hailways and further that the competent authority had 

given hisauroval,Therefore, so far as the three 

applicants being junior clerks is concerned, there can 

bexo-doubt,as admittedly in the seniority list vide 

Annexuxe-A/12 the three applicFnts have been shown 

onlyas Material Checkers there is little difficulty in saying that 

showing them as Material Checkers in Anneure-/12 cannot be 

supported. 

7. 	 It has been contended on behalf of the Failway 

Administration and the interveriors that the appointments 

of the arpiicants as Senior C'erks was really on ad hoc 

basis .It is not borne out bythe records. From Annexure-A/4 

it would he found that thepromotion of the three applicants 

as Senior Clerks wes regularised with effect from 1.3.1984. 

Only in Annexure-JV'5 it is to be found that the promotion 

of Applicants 1 and 2 as Head Clerks was on ad hoc basis and 

it was made clear that the promotion to that rank would not 

confer any right and persons found to be senior to them 

in future may be placed above them and on that eventuality 

they would be reverted. In Annexure-A/6 an order similar to the 

one inAnnexure-A/5 was passed with respect to applicants 2 

and 3,the applicant No.2's case was again taken up as he had to 

he transferred to another section fromwhere he had been 

working then.In the face of these materials it is 

difficult to countenance the contentions advanced by the 

respondents that in the seniority list the applicants would be 

/v/41 	continued to be shown as Material Checkers .To this extent, 

1' 	 we have no difficulty in saying that the seniority list, 

copy of which is Annexure-A/12 is unsupporabie.But we would 
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go no further because there is no knowing if all the personw 

affected bythe seniority list have been made parties.Ali that we 

can say is that tle Railway Administration would consider the cases 

of theapplicants along with the other eligible persons for being 

retaineu in the promotional posts after giving opportunity to all 

concerned to have their say. 

8. 	 As about the order cancelling the tests held at 

Mancheswar Workshop it has been cornded on bohaif of the Respondents 

that the persons who conducted the test had no authority and as such 

the tests cannot avail the applicants of anything.In this connection, 

Mr.Dora,learned Counsel for the applicants has filed during the course 

ofhearing a Xerox copy of the delegation of powers.But ,this being 

an• 	poant ocument and the Respondents not havi any time to 

file their counter with respect to this document, it is not possible to 

consider this inspite of the contertions of Mr.Dora thatthe person who 

conducted the tests had full powers.That apart, in that document a 

reference has been made to General Managers,Divisional General Managers 

&s Heads of Depatment and Additional Heads of Departments.No material 

has been piaced to show who are the Heads of Department or Additional 

Heads of Departrnent.Therefore,it is not possibleto utilise that 

document to come to a COflCIUSjOfl about the competence of the Addi. 

Chief Mechanical Engineer to holdthe tests of suithiiitv or to issue 

the orders of reguiarisation.lt is not denied that infact some 

suitability tests were held and in those tests the applicants 

appeared and caine out succesxful for which reasong their services as 

Junior C±erks and Senior Clerks were regularised. it has already 
- 

been stated above that from Annexure-/3 it would be found that the 

'applicants weregiven to understand that regularisation of their service 
as Junior ierks had the approval of the competent authorjtv.rnherfore 
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the direction,copy of which is Anrxxure-/l6 to the petition is 

unsupportable and it would be unequi-bable to cancel the test in 

which the applicants sat and succoed and was acted upon by the 

Department. 

In the result,the cancellation noticeat Annxure-AJ16 

is quashed and with regard to the other prayers relating to 

seniority list,direction is given tothe Department to draw up a 

seniority list taking into account the continuous officiation of 

the applicant and after considerini the case of others who may be 

affected. 

The application sstantial1y succeeds. 

/ 

B ..[. 	VICEL-C-IAIIJIAN 

1vEMBR (JuDIcIAd 7 

VICE-CIAIRMJN 

Central Administrative Tribunal 
CuttackBench,Cutjack 

The8th Sept ',1989/sarangi 


