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ubhash Ch. ths, son of Sukumar Das, 
nior Engineer, C.P.v.u. 

2hulaneswer Central DiV.tSOn, 
.nit 8, Navaalli, 
L3huLanesar, L)ist- Pori. 
_it-CL-DQrs, No.2..lJnjt IV, 
A. G.Colony, Bhul.anessr, Dist- Pun. 

Versus 

1. 	Lnionof India, represented by 
the Supenintending £ngineer, 
Coordination Circle, (z), 
C.P..D., Calcutta-20, 
Nizam Palace, 234/4, 
Ache rya J. C. • Bose odct, 
Cal cotta -20. 

App 1 icant. 
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2. 	Executive Lngineer, C.P.W.D, 

Central Division, Bhubaneswar, 

Unit 8, Nayapa lii, Bhubaneswar, 

Dist- Pun. 

Respondents. 

M/s B.L.N.Swmy & 
B.V.B. Das, idvocate 	...... 	For ipplicant, 

Mr. &B.Misra, Er, Standing 

Counsel ( Central) 	 ..... 	For Respondents. 

C GRAM; 	 I 

THE HON'BLE MR. B.R. PTEL, VICE CHAJi1AN 

A N D 

THE HON'BJ lIR. K.P.ACHRyA,NE'1hER (JLTDICLL) 

Whether reporters of local papers may 

he permitted to see the judg ment ? Yes 

To he referred to the Reporters or not ? 

Whether Their Lordehips wish to see the 

fair copy of the judgment 7 Yes 
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I JUDGMENT 

(s), 	We have heard both these cases on merits 

separately from the counsel appearing for either side 

and we cronose to deliver a common judgnent to govern 

oth the caecs for the sake of convenience 

Shortly stated, the case of thepetitioner in 

Original Application No. 167 of 1988 is that he is a 

Junior Engineer (Civil) of the Central Public Works 

Department stationed at Bhubaneswar • The petitioner 

having been transferred to Guwahati, vide Annexure A/3 

dated 11.5.1988 has come up before this Bench with a 

prayer to strike down the impugned order of transfer. 

The petitioner in Original Application 1\7o.192 

of 1988 is also a Junior Engineer (Civil) of the Central 

Poblic Works Department sttioned at Bhuhaneswar. Vide 

Annoxure-3 he has also been transferred to Guwahati for 

which he feels aggrieved and comes up with a prayer similar 

ay 	 tioner in O.A.No, 167 of 1988,to the  

namely, to juash the impugned order. 

We have heard Mr. S.Misra (1) , learned counsel 

for the retittoner in O.A.No. 167/88 and we have heard Mr. 

B.V.f3.Das, learned counsel for the petitioner in C.A.192/BE 

and Mr. -. B, Tlisra, learned Sr. Standing Counsel for the 

Central Government at some length in both these cases 

in O..No. 167 of 168 Mr. S.'iisra (1) vehemently urged 

before us that apart from other points urged by the 

petitioner in his aplication to strike down the order of 
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transfer , the most important point is that of the 

educetion of the daughter of the netitioner. '-ccording 

to the otitioncr, his daughter is continuing her Study 

in +ILIclass in the Regional College of ducation 

Ehubaneewar under 	Utkal University. It was contaided 

by Mr. Misra that at this juncture if the 	tit.oner takes 

his daughter to Guvahati, according to rules , the education 

of the daughter has to hegin from + i class of the Guwahati 

University as the petitioner's daughter has to clear all the 

three examinations meant for + I , + ii and + ill - 

COUrSeS of studies of the Utkal University and Guwahati 

University being Completely different. Mr. ilisra further 

contended that at this juncture, if the petitioner moves 

out from Bhubaneswar then it would be a death blow to the 

education of his daughter which i earamount consideration 

for any parentl. We have no dispute with this submissioi 

of Mr. iuira especially when it is not controverted in the 

counter regarding the fact that the daughter of the 

petitioner is studying in Regional College of Education at 

Bhuhaneswar. However much daughter's education and the 

parent's anxiety for the childrenS education may heavily 

weigh with us, equally it very much weighs with us the fact 

that 63 persons hu been transferred (in All India basis 

and we are not ayare of the difficulties that would be 

faced by the Administration if the order of transfer of one 

person is struck down. This matter can be welljudged by 

the authority who has passed the transfer order.He would be 

in a better position to know whether the Administration 
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ifer in any wa; if a cuepassionate view is taken 

over the cetition€r's daehter at least till 31. 5.1989, Uo 

are sure that the education of the daughter of an employee 

would heavily weigh with the employer and in such circumstances 

we lacvs; it. to the corrL:etent authority to reconsider the 

matter and repost the petitioner at Bhuaneswar, if possible, 

till 31.5. 1929 ace Ir. S.Misra 1) on behalf of the petitioner 

sebmts thft the ectitioner wilL move out from BhuLareswar 

by 15.6e 1589 anc will cot make any further grievance on this 

dO astion. 

4. -is regcirds original Application No. 192 of 1988 

is concerned, having heard Mr. Das on the questionof transfer 

f 	 of 	LL1tr1er, 	arc tld that the peitioncr s chleren 
o  

are studying in the Central School at Bhubanesyar, There is 

CK no dispute regarding the fact that a Central School is also 

functioning at Guwahati and therefore, we donot think that 

the studies of the children of the etitioner in the Central 

School at Bhuhaneswar would be affected in any manner 

whatsoever . Therefore, we find no merit in the application 

forming subject -matter of u..No, 192/88 which stands 

dis:il so ad. 

9. 	Thus, iriginal Application No. 167 of 1928 is 

disposed of and uriginal Application No. 192 of 1988 is 

dismissed . .n the peculiar circumstances cf the cases, parties 

L Lear th.i o;ei cos 	in Lath tee cases 

'-- 2-b 
• 	•• 

CdAiJ.AN, 

ec:ral -dmri.Tribunal,Cuttack Bench. 
east 26,1928/R9y, Sr.i.A. 

9 Q..1tAJ.. 

vice Chairean. 


