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K.P.ACHARYA, V.C,, Inthis application under section 19 of the
Administrative Tribunals Act, 1985, the applicant prays to
direct the respondents to post the applicant as a Diesel
Cleaner inthe¢ Loco Foreman Diesel, Bandamunda and to
direct the respondents to fix his pay taking into
consierationthe increments due to himaid to direct the
respondents to pay to the applicant in t he revised scale |

and so also to prounote the applica’{f. to the next higher pOSti

with effect fromthe date his juniors were proamoted,

24 Shortly stated, the case of the applicant is that
he was appointed as Diesel Cleaner under the Loco Foreman,

Diesel on 2.3.,1974 by the Divisional Mechanical Engineer,

South Eastern Railway, Bandamunda and was posted at
~



¢
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Bandamunda with a pay seale of Rs.196-232/-, Whide the
applicant was serving as such, 2 proceeding under rule
14(2) of the Railway Disciplire and Appeal Rules was initiatec
aganst the applicant and ultimately he was removed fram
service, The order of removal w as challenged in T.A.
173 of 1986 disposed of by this Bench on 18.11,1986. In the
said judgment the Bench set aside the terminaticon of the
services of agpplicant and directed that two future increments
of the applicant be stopped with cimulative effect, The
grievaenCe of the applicat is that the gpplicant has been
reinstated to the post of a Shed Khalasi carrying the
pay scale of Rs.156=-232/-,According tothe applicant,though
the pay scale may be same yet he should havebeen reinstated to

the poet fromwhich he was removed,

e Inthis case, no courter has been filed for the
reasons best known to the respondents and though Mr.L.
Mohapatra submitted on 4.2.1992 seeking for a further

ad journment to file counter, we rejected his prayer forthe

grounds stated inthe ordersheet,

4, We have heard Mr.Caneswar Rath, learned counsel
for t he applicant and ‘Mr.L.Mohapatra,learned Standing Counsel
for the Railvay Administration in full, Even though no
counter has peen filed yet heavy onus lies on the applicant
to substantiate his case failing whichthe application is
pound to be dismissed, Relying onthe judgment passed in
T.A.173 of 1986learned counsel forthe applicant urged that
once the order of removal is set aside it would be deemed
that the applicant is continuing in the post from which he

was removed and it was therefore, incumbent on the respondents

o




to reinstate the applicant to the post framwhich he w as
removed, On the othér hand, it was con.ended by Mr.L.
Mohapatra with great emphasis that according to the
applicent the pay scale of Diesel Cleaner was Rs.l96-232/-
and the came scale of pay is prescribed for a Shed Khalasi,
Hence, there being no difference in pay in respect of

both these posts, the applicant's grievance is not
sustainable being ill-founded, We are not in agreement
with the submission of Mr.L.Mohapatra because under the law
a Government employee removed from a particular post is
bound to be reinstated to the very same post after his
termination order is set aside trrespective of the
consideration regarding the pay scale, Therefore, we find
that thers is subpstantial force inthe contention of Mr,
Banceswar Rath that the applicant should have keen
reinstatcd to the post of Diesel Cleaner, Once the appli-
cant is reinctated :kﬁi the post of Diesel Cleaner the
revised pay scale inq?espect of the said post prescribed at
different intervals must be paid to him, Accordingly, we
do herebydirect that the applicant be deemed to have been
reinstated tothe post of Diesel Cleaner and the pay scale
revised from time to time should be calculated and paid to
the applicant within a period of 60 days fromthe d ate of
receipt of a copy of this judgment,

Sa So far @ the promotional posts are concerned,

the case of the applicant should be considered for

@ omotion to the next higher post/posts and in case the

applicant is found to be suitable,! such promotions should

\‘be given tothe applicant witheffect fromthe date on which
"



his juniors were promoted, This part of the judgment should
also be implemented within 60 days from the date of receipt
of a copy of this judgment,

Ge Thus, this application is accordingly dsposed of
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leaving the parties to bear their own costs,
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