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Thether Their Lordshios wish to see the fair 
cony of the Judgment 7 Yes. 
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N.SENGPI'A,uiiER(J), For the present irpose the facts may be 

briefly stated. Admittedly the applicant was aopointed 

as 	xtra Departmental Sub-Postmaster, Khuntuni in May, 

134 and he took over charge on 14.5.1984 of the said 

Sub_POSt Office. The applicant has alleged that after 

havin rendered about four years of continuous service, 

Resp:ndent No.4 orally asked him to make over charge 

statici that espai dent No 3 i.e, the Superintendent 

of Post Offices, Cutta& South Division so dsired. 

The applicant has further alleged that there was 

no justifiable reason for such an oral direction by 

Respondent No.4 nor fbr. Respondent No.3 to direct 

Resondent No.4 to ask him(the applicant) to mke 

over charge of the Sub-Post Office. The applicant 

( 	: 	
has prayed for a direction to the Respondents not to 

2, 	relieve him from his duties as Extra Departmental 
( 	- 

Sub-Postmaster, Ithuntini. 

2. 	Respondents in their counter affidavit 

have maintained that the applicant's father was 



wor1jnc as 	 of the self same Sub Post Office 

in 1982. At that time the apolicarit unaut:orisedly 

worked in the Post Office taking advantage of the 

fact of his £ ather being the Sub Post Master and 

comiitted some irregularit les and illegal ity.Subsec.iently, 

in 1986, the applicant got hold of some pass Book and 

fraudulently appropriated some amounts in deppsit in 

those pass bookS. After these facts came t the notice 

of the iepartment, the applicant was put off duty by 

Re32ofldent No.3 under ôder dated 2.5.1988Vide Annexure-

R/14) but as the applicant did n.t make over charge and 

obtairid an order of s tay of his relief from this Tribunal 

after filing of this application on 4th May1  1988)afbd is 

still coat mu iflg to hold charge of the ub-Post Office. 

After this coUcter affidavit the applicant has filed 

a suoplementary affidavit by way of amendment of the 

averments in the application. In this supplementary 

affiPavit it has been averred that the order vide 

' \ 	Annexure-171/14 was without jurisdiction and the applicant 

could not be put off dut because the allegations on 

which the applicant is going to be proceeded, against 

relate to dates prior to his assuming charge of the 

a, 
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oJ:f ice of the 	 Khuntuni. An additional 

orayer for an order aiashing any pending enquiry 

proceeding and quashing the order putting him(the 

applicant) off duty has been made 

3. 	We have heard Mr. Deepak Misra learned 

Counsel for the applicant and Mr. A.K.Misra learned 

Senior Standing Counsel(CAT) for the Respoeris and 

persused the different Annexures to the application 

and the counter affidavit. There is no dispute abait 

the date O r:  assumption of charge by the applicant 

but that Mr. Deepak Misra has very i3trenuously 

contended Is that a person Can be proceeded against 

for acts or omission committed after holding the 

office and not for anything done prior to his joining 

the ±fice. Mr. Deek Misra has also cited a decision 

of this Tribund in the Case of P.Ramaswany Vs. 

Superintendent of Post Offices reported in ATR 1988 

(2) CAT 434 in support of this contention of his. 
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This decision is really of no assistance to resolve 

the controversy raised in the case in hand. What 

had been decided in that case was whether a person 

would be put off duty for an action v:hoJiy uiconnected 

with the performance of his duties as such officer, 

- 	- 
it in the instant case, though no Mo charges, 

been filed, from the counter affidavit filed ,by 

the Res?ondents 4t appears that the allegatio $ 

contained in the charge framed against the appliant 

relate to some acts or omission after he took ov€r 

charge as EDSM of Khuntuni though it also contains 

a reference to certain acts of the applicant during 

the time he is alleged to have been uriauthorisedly 

actinç as S'4 • The applicant was ordered to be out 

off duty but he has not yet made over the charge of 

the office, in view of the interim orders passed 

by this Tribunal on 5.5.88 and 25.6.88. Mr. A.K.Misra 

the le,rned Consl for the Respondents has referred 

'2 	
to some of the Annexures such as Annexures—R/5 and R/6 

to contedc that the a.;licant is liable to be put off 

duty, we would express no opinion other than saying 



that if there are allegations of forgery or fraud )  

under the proviso to rule-9 of the E.D.Agents 

coiiitions of Service rules even before initiation 

of a di:ciplinary Proceeding an ED Agent can be put 

off duty. 

4 	 In thb, circumstances, of the case We 

;ould say that the Respondents i.e. Postal Authorites 

are free to frame charges according to law and 

the orders of this Trjbunaldated 5.5.88 and 26.5. 

88 should be unde:stood as orders directing not to 

terminate the services of the applicant without 

concluding the Disciplinary enquiry under the rules 

and further that it has not .earing on the question 

of nutting the applicant off duty.  To put it n 

otherwards the order putting the applicant of f duty 

will continue with all its lel ccnsequence 

5. 	The application is accordingly disposed of 

leaving the parties to bear their own Costs. 

- 	
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