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Controller of Accounts (FYi), 
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Commandant, Proof and Experimental 
-stablisbment, Balasore- 756-025. 

4 Director, 	 Pashan, Pjn21. 

5. hr, alita Gopal hr1hndn, 
J.S.O., N.C.h.L., Bombay. 

esoondents 

For Applicant 	- 	Ir. B..Sahoo 

For Reondents - 	ir T. Dalai, Additional 
Standing Counsel Centra1). 
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THE H0N0URAB.ii 	B.R. PA2EL, VICt-CIAIRI'iAN 

Whether reporters of local papers may be allowed to 
see the judpment ? 	Yes. 

To he referred to the Reporters or not ? 

Whether Their Lordships wish to see the fair copy 
of the judgmentl 	Yes. 
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JUDhNi 

2.R.1?ATL,VICE_CHAAN.In  this applic.tion tiled under section 19 of the 

Administrative Tribunals Act, 1985 the applicant has prayed for 

ordirs for stepping up of his pay to the pay level of his 

junior, respondent Ns.5, 

2. 	facts,briefly stated, are that the applicant joined 

his service as junior Scientific Assistant ( J.S.A.) rade-II 

under the Proof and experimental I stablishment, Balasore 

with effect from 14.7.1970. He was promoted to the 

J.S.A. Grade I on 13.12.1971 and to the grade of Senior 

Scientific Assistant ( S.S.A.) with effect from ugast, 1980 

in 1 1ursuance of the recommendation of the Dpartmenta1 
which 

Promotion CornmitteeLmet in 1-.arch,1980. On promotion, his 

pay was fixed at Rs.575/- in the pay scale of s.550-25-

750-B-30-900/- which was the pay attached to the post 

of Senior Scientific Assistant. The respondent N0.5 was 

also appointed on regalar basis to the grade of Senior 

Scientific Assistant alone with the applicant in August, 1980, 

2he applicant claims that he was senior to the respondent 

No.5 in the grade of S.S.A. but the respondent N0,5 who 

is junior to him in this grade has been given the pay of 

Rs.625/- per month in the aforesaid scale, whereas the 

applicant on promotion has been given the pay of Rs.575/_ 

per month. In view of this, the ap1icant has filed this 

application praying for stepping up of his pay to the 

level of his junior, the res ondent i0.5 in tens of 

the Office rnernorandrim of the Ministry of Finance, 

ovornment of India No.F.2(78)-B.I1I(A)/66 dated 4.2.19661 
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the smary of whicti has been given in paragraoh (10) 

of tho Fundamental Lale.22-C in the Swamy's Compilation 

of F..S.R. (iart-I qeneral ?ules) at paqe-75. 

The respondents in their counter have maintained 

that the applicant was not entitled to the relief he has 

ought because the resLiondent No.5 was apaointed earlier 

to the post of Senior Scientific Assistant with effect 

from 24.12.1976 vide Annexure-1. As she had long four 

years of experience as Senior scientific Assi3tant, earlier 

than the applicant, her pay has been fixed at Rs.625/-

after giving her four increments- one for each year of 

service rendered and there being no such contingency in 

the case of the applicant, he cannot be given four 

increments against the one as provided under F.R.22-C. 

I have heard Mr. B,K.Sahoo, learned counsel for 
learned 

the applicant and Mr. T.Dala-i,Lditiona1 Standing Counsel 

for the Central -oVernment. Mr. Dalai has drawn my 

attention to Annexure-R/7 partic:1arly to para-3 of it 

which reads as follows 

u 3. 	 In view of the above stepping up of pay 
f Shrj K.C.Jena,SSA with that of Smt.L.Gopalakrishnan 

does not arise in terms of N of D ON No.2 (24)/74/ 
(Cjv-1) dt,27.9,74.' 

However, no copy of this letter is available on record 

to enable me to appreciate the view point. On the other 

hand, the Office Memorandum of the Ministry of Finance, 

overrnent of India bearing &.F.2(78)-,III(A)/66 dated 

4.2.196 reads as follows : 
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Is  Removal of anomaly by stepping up ofpay of 
Senior on promotion drawinc' lees pay than his 
junior.- 

a) As a result of application of F.R.22-C.- 

In order to remove the anomaly of a 
Jovernment servant promoted or appointed to a 
higher post on or after 1-4-19l drawing a 
lower rate of pay in that post than another 
Government servant junior to him in the lower 
grade and promoted or appointed subsequently 
to another identical post, it has been decided 
that in such cases the pay of the senior officer 
in the higher post should be stepped up to a 

figure equal to the pay as fixed for the 
junior officer in that higher post. The 
stepping up should be done with effect from 
the date of promotion or appointment or the 
junior officer and will b subject to the 
following conditions, namely :— 

(a) 	Both the junior and senior off:icei:. 
should belong to the same cadre and the 
posts in which they have been promoted 
or appointed should be identical and 
in the same cadre ; 

The scales of pay of the lower and higher 
posts in which they are entitled to 
draw pay should be identical 

The anomaly should be directly as a 
result of the application of F.R.22-C 
For example, if even in the lower post 
the junior officer draws from time to 
time a higher rate of pay than the senior 
by virtue of grant of advance increments, 
the above provisions will not be invoked 
to step up the pay of the senior officer. 

The orders refiing the pay  of the senior officer 
in accordance with the above provisions shall be 
issued under F..27. The next increment of the 
senior officer will be drawn on completion of the 
requisite qualifying service with effect from 
the date of re-fiyation of pay." 
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This CC,3e is fully covered by this Mernorandm. Mr. 

Dalai has not been able to produce before me an ordars/ 

instrections is5uaJ by the Goverrrnent of India supareciing 

th±5 Office mernorandjm of the 1tnistry of Finance. In 

view of this, I am of the view that the applicant shoild 

get on promotion to the post of S.S.A., the same pay 

which has been given to the respondent No.5 Smt•  Lalita 

opalakrishnan due to the fact that the applicant is 

anittedly senior to Smt. Gopalakrishnan, respondent No.5 

in the grade of S.S.A. (vide Annexjre_4). 

5. 	Nr. Dalai ha.3 also drawn my attention to the 

fact that as has been mentioned in paragraph4 of the 

counter affidavit, the applicant was junior to the 

reseondent No.5 in the grade of Junior Scientific 

Assistant Grade II. I am not concerned with the inter se 

seniority in the Junior Scientific Assistant Grade II 

as there are two other grades above the Grade II of JSA, 

namely, JA Jrade i and the grade of Senior Scientific 

2ssi3tant. As has been mentioned asove, the Department 

has admitted the applicant to he senior to the 

respondent No.5 in Annexure-4 which is the letter 

issueP by the Administrative dfficer of the i-roof & 

Experimental stablishment, Chandipore, Bala$ore to the 

Controller of Accounts (Fyi) dated 19th Novernber,1986. 

In this letter it has been mentioned that in actual fact 

ri K.C.3ena, SSA is senior to Smt.L.Gopalakrishnan,SSA. 

In this connection, a cop'T of the iD.H.letter No.16328/ 

R&D/t-ers-1 dated 10.7.86 was enclosel to that letter, from 

which it can be seen that the seniority of Sri K.C.Jena, SSA 

has been fixed at Sl.No,157 and that of Smt.L.Gopalakrishnan 
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SA was fixe. at 31.No.197. In view of this, I am of 

the opinion that there is no scope for any controversy 

so far as the inter se seniority between the applicant 

and the respondent No.5 is concerned, 

6. 	In the result, the application is allowed, leaving 

the parties to bear their OWfl Costs. 

A 

va  VICE -CHAIRMAN. 

Central Adrninistretive Tribunal, 
Cuttack Bench, Cuttack, 
The 30th June, 1989,'Jena/SPA 


