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CENTRAL ADIITNISTRATIVE TRIBUNAL 
CUTTACI( B ENCH :CUTTACN. 

Original Apulication No.119 of 1988 

Date of decision 28th March, 1989 

1. Sri Rajaya Bosi,S/o Late P.Bosi 
aged about 58 years,S.D.O.(P) 
GuniBur Suh-Divisiofl,Dist.Koraput 

Applicant 

-Versus - 

Union of India represented through its 
Post Master General1  Orissa. ircle, 
Bhuhaneswar. 

Director, Postal Services, Samba Irur Gegion, 
Sanbaliur DiSt Samaipur 

Senior Surerintendent of Post Office, 
Koranut, Division, Jeypore, fist .Koraput 

Respondents 

For the Applicant 	.... 	Mr.R.N.Acharya 

For the Respondents 	.•. 	Mr.A.B.Misra, Senior 
standing counsel (Central) 

C ORAM 

THE HON' BLE MR. B. R.PATEL, VICE-CHAIRMAN 
AND 

THi I-TGT 'BLE P,ACFARYA,IIENBER(JUDIC1AL) 

Whether reporters of local papers may he allowed 
to see the judgment ? Yes 

To hr referred to the Reporters or not ?J - 

Whether Thrir Lordsips 'ih to see the fair 
copy of the judgment 7 Yes 
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:-JUDGI4_ENT :- 

	

.P.ACNARYA,NFJ:rEP.(J) 	In this applicatio under section 19 OC  the 

Administrative rihuna1's A t, 185, the Petitioner 

challenges the orders contained in Annexure-1 and 3 

namely order nassed by the Senior Ssoerintendent of 

Post o'fices treating th 	eriod of un-authorised 

absence of the oetitionr from 6.4.87 to 11.4.87 

(Annexure-1) as dies-non and order passed by the 

Director Postal service rejecting the representation 

of the Petitioner and confirming the order cntain 
IV 

in Annexure-1. 

2. 	Shortly stated, the case of the Petitionr 

is that the Petitiner has since retired on suIDperdnnUa-

-tion rorn the post of SuperVisor Postal Derartmn?nt of 

Jevnore(i1itbin the distri t of orarut) The petitiner 

anolied for 2 days Casual lea.e to be availed on 3rd 

April, 1987 and 4th Anril, 1987 further praying to allow the 

petitioner to avail puJalic holinay i.e. Sunoay on 5th 

April, 1987.The netitioaer was to join on 6th April, 

1987.0n the said day i.e.on 6th Anril, 1987 the petitioner 

-riled an a lication Cor  grant of Earned leave from 6th 

APril, 1987 to 11th April, 1987 and so also Cor  permission 

to avail boliday(Sunday)i.e. on 12th Anril, l987.After 

filing such anplication before the Post Nester of Jevpoe 

ilend Post office(who was immediate superior authority) 
fr& f q 

the netitioner lert  his head quarter without 	 for 

nermision granted by the Competem4t authority. The 

	

\ C 	o  	tomneten 	authority to,)!,  excer:tio 	 fe  



reftjer 
 and directed that the reriod from 6th Anril to 

11th Anril, 1q87 sboul.d be treate as un-authonised absence 

and hence those days should be teated as dies-non so far as 

the Petiti ner is concerfled.rprce this arTnhicatjon with the 

aforesaid prayer. 

3• 	
In their counter, th Onosite r arties maintained 

that every Government servant is bound Iny cedain conduct rules 

and i: was incumbent on the rant of the etitioner to wait for 

errnisgion to 1, e acoarded by the cmmetent authority empowered 

to orant ieae nd a rter receirt of such -cerrnjnsjon the 

netiL loner should have aViiied the leave as prayed for and 

not having done so the concerned authority took a liberal view 

in the case o the retitioner and directed that such reriod 

should he treated as unauthorised absence without taking the 

re-course to disnlinary nroceedirg.Hence the corn etent 

authority 1--.as taken a liberal view which should not be 

unsetLled.It is maintained on heha ir of the Respondents that 

the nase being devoid of merit is liable to be dismissed. 

4 • 	We ha; e heard Lr.R.N.Acharya, learned Counsel 

for the petitioner and r.Tahali Dalei, learned Addl.Standing 

counsel(Central)at some length.True it is that the rules 

orescrihethat leave should be availed after due permission 

having been accorded by his authority.There are cases in which 

emergency situation arises where the GoVt.servant has no other 

alternative but to leave Headquarters in anticipation of 

permission to be  accorded by the comiDetenent authority. 

The Su rinLendent of post Offices and the Director :stal 
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servi es 	have rassed.i1r,ugneo orders do not lad in 
'V 

such exreriences.As regards the allegations against the 

pet itioner that he did not submit his anplication to the 

Senior Sunerintendent of most Offices who wa competenent 

to grant leave,we would say that non filing of the 

at; licat ion before he imediate Superior authority to be 

forwardcc' through him would entail the petitioner to the 

discinliparv nroceeding.Everv Govt.ser-vant has to send his 

application tb.r ruph the immndiate superior authority and 

admittedly the Postmaster eing the immediate Superior 

authority othc retitioner,the leave ap lication is bound 

to 	e submitted  throu .Th the P ostrraster.i,e are of opinion 

that the Petitioner is remired to iie the prP.licatjon 

befo1-e POgt master who in ordiary course would forward 

the same to t}- .: corieVerned autbority,yeening in vi ew that the 

petitioner has siri:e retired on sunr erannuation and urgent 

necessary work must have -nromnted the retitioner to leave 

Ied u 	 ma -   	t 	of the hiqher 

nut crlty, we would direct tht the leave due to the 

petitioner should he granted in his f avour for the 

neriod from 6.4.87 to 12.4.87.If any amount is due to the 

oetitinner it should he raid to him within two months For the 

date of receint o a co:y of this judgment. 

5. 	Pence we puash the Annexures-1 and 3 and this 

a iicatjon stands allowed lesvJ. the parties to hear the own 
COSts. 	
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