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CERAL ADMINISTRATIVE TRIBUNAL 
CUI'TACK BEEH: CI.T.rTACK, 

OriginalApplication Nos.113, 114 and 124 of 1988. 

Date of decisionz February 91990. 

In O.A.113/88 

In O.A.114/88 

In o.A.124/88 

In all the 
three Cases; 

Saflanda Das 

Versus 

tion of India and others 

Subash Najic 	 009 

Versus 

Union of India and others 

Karuriakar Pradhan 

Versus 

thion of India and others 

For the applicant ... 

For the respondents 

Applicant. 

Respondents, 

Applicant. 

000 	 Respondents, 

Applicant. 

Respondents. 

M/s.S.B.Mishra, 
B.K,$ahoo,Advocates, 

M1  ,B .Pal 
0 .N.Ghosh,Advocat es. 

.. . 
CORAMs 

THE HON' BLE MR • B .0 • MATH UR , V ]E -CHAIRMAN 

A N D 

THE HON'BLE MR .N.SENGUPTA, I1BER (JuDIcIAL) 

S.. 

1. 	Whether reporters of local papers may be allowed 
to see the jixgment ? Yes. 

2, 	To be referred to the Reporters or not 

30 	Whether Their Lordships wish to see the fair copy 
of the judgment ? Yes. 

JUDGMENT 
B.C.MATH1R,VICE..CHAIRMAN, 	Since in all the three cases cornon 
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questions of facts and law are involved, ve have 
the sane 

disposed ofby a coninon order • The short point in these 

three cases is whether the period of casual services 

prior to their regularisation be counted towards their 

seniority over the persons who are being appointed in the 

open line on regular basis. 

2. 	The applicant in 0.A.113 of 1988 was appointed 

as a Casual Ehalasi on20.4.1970 and was appointed as a 

Gangman on 2.2.1979 in the regular scale of pay. The 

applic&t in O.A114 of 1988 was appointed as a casual 

Khalasj. on 30.4.1970 and was appointed as a Gangman 

on 24.9.1977 in the regular scale of pay. The applicant 

in OJ,124 of 1988 was appointed as a Casual }alasi on 

24.5.1971 and was appointed as a Gangman on 19.8.1983 

initte regular scale pf pay. The prayer of the applicants 

is that the applicants' casual services should be 

counted to reckon their seniority and as such they 

should be made senior to the persons appointed on 

regular basis. Zarned cèunsel for the applicants 

cited paragraph 2512 of Chapter 25 of Railway Establish-

ment Manual under which the casual workers are given 

temporary status and a11oed all privileges admissible 

to temporary employees. This paragraph however says that 

the period of casual employment is not counted towerds 

the seniority. Learned counsel fof the respondents poin-

ted out to sub-rule (13) of Rule 102 of the Indian 

Railway E5tablishment Code, Vol.1. This defines a 

11 
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Rail\ ay servant but casual workers are excluded from the 

categories of Railway employees. The question of 

counting of seniority on the basis of casual seLvice 

therefore does not arise. It  is also noted that the 

applicants have not made other persons whose seniority 

are challenged as parties to this application. 

3. 	In these circumstances, no relief could be 

granted to the applicant5. These three applications 

stand dismiseed • No  Costs. 

JY.X-. 9..1O 
S S S • I S • S S • • S • I S 

N.SENGUVIA) 
I&MR (JtD ICIAL) 

*55 •SSS .5. •.SS4 15S 

B.C.MATFflR) 
V ICE -CF(AIhNAN 



CENTRAL ADMINITRTIVE TRIBUNAL 
CUTTACI( 3EH: CUTTACIK. 

Review application Nos.21,22 & 29 of 1990. 

D3te of decision 1 February 13, 1992, 

R.A21 of 1990. 

Sananda Das 	 ... 	 Applicant. 
ye r s us 

Union of India and others ... 	 Respondents. 

* R.A.22 of 1990. 

Karunakar Pradhan 	 ... 	Applicant. 

Vets us 

Union of India and others ... 	 Respondents. 

R.A,29 of 1990. 

Subash ?ik 	 ... 	 Applicant. 

Versus 

Union of India and others ... 	 Respondents, 

In alit he three cases; 

For the applicant ... 	 M/s.B.K.Sahoo, 
S.Misra, Advocates. 

For the respondents ... 	 M/s.3.Pal, 
0. N. GhoE3h, Advocates. 

C 0 R A M: 

THE HO NOUiABLE MR. K. P • ACH ARYA, VICE -CHAI PMAN 

AND 

THE HONOURA31E MISS USHA SAVARA ,MEMBER (MN.) 

Whether reporters of 10c31 papers may be a11Ted to 
see the judgment ? Yes. 

To be referred to the Reporters or not ? 

Whether Their Irdships wish to see the fair copy 
of the judgment ? Yes. 

0 0. 
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n R.A.21 of 1990. 

ts 
CENTRAL ADMINISTRATIVE TRIBUNAL 

CUTrACK 3EH: CUTrACK. 

Review pjcat1on Nos • 21,22 &19 of 1990. 

Dite of decision z Feoruary 13, 1992. 

Sananda Das 	 ... 	 Applicant. 

VersUs 

Union of India and others 	 Respondents. 

n RA.22 of 1990. 	Karunakar Pradhan 	 ... 	 Applicant. 

Versus 

Union of Inoja and others •.. 	 Respondents. 

n R.A.29 of 1990. 	Subash Naik 	 ... 
	 Applicant. 

Vets us 

Union of India and others 	 Respondents. 

all the three 
cases 	 For the applicant 	..• 	 M/s. B. K. Sahoo, 

S. Misra, Advoc3tes. 

For the respondents •• 	 /s03.pal, 
0. N. Ghosh, Advocates. 

C 0 R A M: 

THE HONOURABLE MR, K. P. ACHARYA, VICE-CHAIRMAN 

A N D 

THE HONOURA3LE MISS UA SAVRA, MEM3iR (?M:.) 

J U D G M E N T 

K.P.ACHARYA,V.C. 	These review applications arise out of judgrrnts 

passed in 0.A.113 of 1933, 0.A.124 of 1933 and 0.A.114 of 

1983 respectively delivered on 9.2.1990. The ppplicants 

in all the said original applications were appointed as 

Cosual ialasi on a particular date and thereafter as 

G3ngman and their prayer was that their servicEs should 

be reckoned with their seniority with retrospective effect 

making them zenior to the persons appointed on regular 

basis. The Bench did not accept the case of the 
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applicants and hence dmissed t2l the three applications 

The review applications have been filed on the ground 

that the Chiefngineer(Coristructjon) vide his circular 

No.IO/E/579/002946 dated 26.4.1989 on the subject, 

"Regularisation of service of casual labourers against 

construction reserve ( Group-D)posts" has directed 

regularisation f casual labourers who have canpiled with 

ingredients 1,2 and3 mentioned therein with effect fran 

1973. Hence, it was urged by Mr.B.K,Sahoo, learned counsel 

for the applicants that while the Bench pronounced the 

ju;ments in the above mentioned original applications 

this circular was not taken notice of because the applicants 

in those original applications had no knowledge of the same 

ane. it was not furnished. Issuance of this circular Caine 

came to the notice of the petitioners on 9.2.1990 and 

therefore these review applications have been filed to 

review the judgrrents passed in those original applications 

on the basis of the above circular. 

We have heard Mr.B.K.Sahoo, learned c.rnsel for the 

applicants and Mr.B.Pal, learned Senior Standing Counsel 
01 

(Railays) for the respondents atconsidera5le length. 

This cannon order will govern all the review applications 

mentioned, above. 

Law is well settled that exercise of jurisdiction 

to consider a review application is very limited. It must 

come within the purview of the provisions contained urer 

Order 47 Rule 1 of the Code of Civil Procedure. 

On two grounds only a Court Can entertain a review 
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application and they are as follo;.a 

i) 	Error apparent on t he face of record; 
OR 

ii4 Any document which could not be unearthed 
despite due diligence of the party and 
existence of which was not within the 
knowledge of t he party but could be 
discovered later after due diligence 
exercised by him. 

Mr. ahu, fairly conceded that there was no 

error apparent on the face of record. fir. Sahoo wants to 

brinc these cases within ingredient No.(jj) namely the 

document was circulated on 26.4.19 which was not within 

the knowledge of the acolicants till the filing of the 

alicatic'n and was discovered later. Unfortunately, we 

find from the record that the applicants have not at all 

made out a cse that after due :iili once exercised by o he. 

thc documem could sot be unesrthed Lfore 9.2.1990 or a: 

least before the juinierit Was delivered. lhis is not a 

private document. It is an official Coms1unicatioi issued 

by the Chief 	ineer(Coristruction) to all the concerned 

officers and one con presume th:- this co. luriicatiun nust 

have been received in the Office of the a licants,Iri 

such circumstances we are of coinion thet due delicence 

were never exercised by the ,)re-- n-nL 	 t and they 

are now co-inc up with a cae hjcb ia un..orthy of credit 

to he accented. hence we find no 	rit in these revie.. 

elic: 	w tions hich st and disni:ed. 

Al 

houh we hrvc dismissed the present revie 

a 

	

	1 10.0 ions n the crcuni of not havis. araractefi the 

cvisianr C t.jsed 1. crer 47 s1e 1 of the Cede f 

ç
vii F rcceIure but We feci for t 	e 	of justice,1 riao 



H 
the petitioners should not be denied their claim if they 

are legitimately entitled to it, in viv.' of the changed 

circumstances. In order to determine the justifiability 

01 the claim certain questions Of fact are to look 

into especially in regard to the determination of the 

fact as to whether the petitioners are entitled to the  

relief claimed keeping inview the conditions mentined 

in the Circular dated 26-4-1989. Admittedly, no represe-

ntation has been ever made by the Petitioners before the 

Competert Authority who would have investiciated into the 

facts constituting the grievance of the applicants who 

could have expressed the opinion as to whether retrcspec- 
L. 

tive benefit could be given to the Petitioners with 

effect from 1973. In the absence of such order passed 

by the corretent authority due to non-filing of any 

representation we are considerably handicapped to 

determine as to whether actually the aplicants are 

entitled to the relief claimed. Mr. Sahoo submitted 

that icave be cranted to the atn licants to make a 

representation to the corrpetent authority to determine 

This issue. We have no objection. If so advised, the 

applicants may file representation before the COrDetat 

attnority stating the detailed facts on which they aese 

their claim to be recularisad with effect from 1973 such 

reprasentat ion be filed within 30 days from today. In 

cae, such a representation is filed, the competent 

1~uthcrity should consider the case of the applicants 
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arid should also give a persorial hearing to the applicants 

if they so d esire and thereafter pass a reason1 order 

according to law within 90 days therefrom. we hQwever, 

give liberty to the applicants that in case they feel 

ag'rieved by any orders passed by the competent authority 

they may approach the Bench and reagitate the matter. 

jsd/ X.F. Achara 
• S S S • • S S S S S • • S • S S • 	 / 	pa . • • • . . . . . • . . . . i 	( 	1nITRrIv.) , 	 1 

Central drni:StratiVetbun1, I Cut:ck Bench, 
13,1992/ardr1gi. 


