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JUD T 

K. p. AOHAaY?., v.C. 	 Petitioners are 8(eight) in number. 

Petitiner No.! was selected oy the Railway Service 

Cotmi ssi on as a Trains Ole rk aro was appointed 

on 17-11-1950. Thereafter he was prnoted as Guard 

on 6th June,1956. Rest of the Petitioners were 

directly recruited through Railway Service Cnrnissicc 

as Guards Grade C'on different dates in the year 

1957,Later all the petitioners were promoted as 

Guard Grade 'B' on different dates. The Grade ' C' 

Guards were working on goods trains and 	.Grade 

'B' Guards were working on passenger trains and Grade 

Guards were meant for Mail/Express Trains.The 

lcx-est Grade was Guards I CI and the next higher Grade 

,as-  Guard '3' and the highest grade was grade 'A'. 

With effect from 1st June, 1981, 'B' Grade was merged 

with 'C' Grade and Grade 'B' Guards who were working 

in passenger trains were placed in the Grade 

and thOse who were working in the Mail/Express Trains 

as Grade 'A' Guards were designated as Grade IAI  Special 

2fter merger of Grade 'B' with Grade 'C',two grades 

were created for Goods Train.One is Rs. 330-530/-for 

erstwhile "-' Grade and Rs. 300-560/.- for the erstwhile 

Grade.The erstwhile 'B' Grade Guards of Passenger 

Trains were placed as 'A' Grade Guards in the Pay 

scal e of Rs. 425-600/.- and the erstwhile Grade A Guards 

eant for Mail or Express Trains having been placed 

as Grade 'A' Special were entitled to a pay scale of 

Rs,425-540/-.After 9th July,1985 certain categories 

were restructed as a result of which guards working 



/121/ 

in the passenger trains having a run of 250 K.Ms or 

above were upgraded to Guard 'A' Special in the scale 

of Rs. 425-640/-. rhe petitioner was Subjected to a 

suitability test.A.Ll the petitioners were held to be 

suitaojèas it would be evident from Annexure 2 dated 

26th February, 1986. Having turned out successful, in 

the suitability test, thepetitioners were promoted to 

Grade A Special with effect from 1st Jarivary,1984• s 

per the letter dated 12th March, 1936 contained in 

Annexure 3, the cadre strength was raised from 18 to 

33 and the eetitioners were placed ageinst Si. Nos.21 

to 23 in the seniority list dated 19th September, 1986 

'Jide Annexure 4. 

2. 	 Incidentally, it may be rrntioned that the  

pay scale of the Guards A Special was revised as per 

the recommenationL of the fourth Central Pay Cnmission 

to Rs. 1400-2600/-. Such being the position, though the 

petitioners ar entitled to the pay scale of Rs.1400-2600/-

they have been placed in a l'ier scale of pay i.e. Rs.1350-

2200/- and that as per the letter dated 23rd Februay, 

1983 contained in Ar'inexure5, the petitioners have been 

called Upon to take a suitability test for prnotion to 

Grade 'A' Special. Further case of the petitioners is 

that since they have been working in Express Trains, in 

regular manner, from different dates of the yers 1985, 

198# and 1987 they are entitled to  the pay scale of 

Rs. 1400-2600/- and they cannot be subjected to another 

suitability test. hence this application has been filed 

under Section 19 of the JminiStrative Triounals Act, 



1985 with a pi:ayertc cuah Annexure 5 calling upon 

the etitioners to take suitability test and for a 

dcc rin that the petitioners are entitled to 

revised scale of Rs. 1400-2600/-. 

3. 	In their ccdnter, the Opposite Parties 

have not disputed the initial apointrnent of the 

etiti :ers as Grade 'C' Guards and subsequent 

prcmotiofl to Grade 'B'and Grade A' gqually nodispute 

as presented in regard to the case of the petitioners, 

that they had undergone a suitability test for 

ram 5tian to Guards 	ecial. The only question over 

'h±ci iipute has jee:n raised is that 	the 

petitioners are entitled to a pay scale of Rs.1350- 

2200/.. instead of Rs. 1400-2600/- because the scale 

of Guards 'A' Special ,employed in the Mail/express 

and Super first Trains is to be fixed at Rs.1400-2600/- 

and it is further more maintained that as per the 

letter issued by the Chief Persnel Officer, 

°-fth Eastern Railway, Videhid letter To.p/W11/4/1001/ 

rN/Ku/duarc1 dated 20.1.1988, it has been directed in future 

such 
oasts are to be filled up by process of seniority-cum- 

itTi1ity basis and since the present petitioners 

etc £0-md suitable for the posts of Guard: 'A' on the 

oasiS of scrutiny of service kheet and confidential 

reports,they have been called upon to t&ce a suitaiciLity 
: \ 



test for promotion to the Grade of Guards A' Special. 

The crw of the case put foarded by the Opposite 

parties is  that the case Qeing devoid of merit is liable 

to be dismissed. 

4. 	We have heard Mr. G.A.R.Dora learned counsel 

for the petitioner and Mr. B.Pal learned Senior Standing 

dounsel (Railway) for the Opposite Perties.Frai Annexure 2 

it is crystal clear that all the eight petitioners had  

Undergone a siitability test for promotion to the post 

o Grade 'A Special in the scale of RS. 425-640/-s  Vide 

Arinexure 3 dated 26th Feoruary, 1986, the result has been 

published and all the etiti:riers have oeen found to be 

suit,ible and in pursuant thereto vide Annexure A/3, 

dated 12th IvIarch,1986 all the petitiers have oeen 

promotéd as Guard A Special with a pay srale of Rs.425-

640/-, GuardsA Special were initiaflntitled to Rs,425-

640/- and the revised pay scale has been fixed at .1400-

2600/-. All these facts are undisputed except that 

in the co..nter the Opposite Parties have made an attempt 

to distinguish the pay scale to the extent that the 

guards who were working as 	Guards A' Special in 

the Mail/Express and Surfirst Trains are entitled to 

R.1400-2600/-. could not find any such distinction to 

have been made by the Government from any documents 

filed by either parties. Once the p romotion has been 

given to the Petitioners to the Grade of Guards A Special 

they cau:ot oe asked to undergo another test by virtue 

of the letter issued by the Chief Persoruiel Officer at a 

suosequent stage.uch direction has to oe prospective 



and cannot have rtrospoctive operation.A11 these have 

now become academic because from Annxure R/5 it is 

found that the Petitioners H/s. T.V.Rao,D.5.Champati 

T.N.Sahoo,P.N.Mohanty and G.Sahoo have been designated 

as Mail Guards entitling them toapay scale of Rs.1400-

2600/- and vide Annexure R/6 dated 8.12.1987 petitioner 

Shri R.N.Moharity has also been made entitled to Rs.1400-

2600/- heinc a Mail Guard.The only two petitioners who 

now remain t.,  get the benefit are M/s Radhanath Misra 

and A5j Iay.No reason has been assigned by the Opposite 

Parties as to why they have been deprived of the same 

bene f it.There fore, it is directed that the Petitioners 

M/s Radhanath Misra and Asis Ray be given the pay scale 

of Rs,1400-2600-/- with effect from their date of 

promotion as con - ained in Annxure 2 and equally other 

petitioners be given the pay scale of .1400-2600/ with 

effect from the date of their promotion as contained in 

Annexure 2.They shall not be required to undergo a 

further suitability test and therefore Annexure 5 is 

hereby uashed.rrears be calculated and paid to them 

within ninety days from the date of receipt of a copy 

of the judgment. 

5. 	Thus, the application stands allowed leaving 

the parties to bear their own costs. 
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