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Kumari Pratima Mohanty, aged about 32 years, 
dug1-iter of Sri G.B.Nohanty, Labour Jelfare Organisation, 
t- Daitari, P.O. Talapada, Dist- Keonjhar 

Applicant. 
-Versus 

Union of India, 
represented by the Director General ( Welfare), 
Ministry of Labour, Government of India, New Delhi. 

7 .elfare Commissioner, Labour Welfare Organisatio, 
33, Ashok Nagar, Bhubaneswar- 751 009. 

ASS-t-. Welfare commissioner, Labour Welfare Orgmisaticn, 
Orissa, At/ P.O-Barbil, Dist- Keonjhar 

Respondnts. 

m/s P.V.Ramdas & B.K.Panda, 
Advocates. 	 ... For :policant. 

Mr.A.B.Misra, Sr. Standing Counsel 	•.. For ResPondents. 
Central) 

C 0 R A N 

THE HON'BLE MR. B.R. PATEL, VICE CHAIRMAN 

A N D 

THE HON' BI. E MR • K .P .ACRARYA, MEN73ER (jJiICIAL) 

Whether reporters of local papers may be 
allowed to see the judgment 1 Yes 

To be referred to the Reporters or not 7 

Whether Their Lordships wish to see the fair 

copy of the judgment 7 Yes 
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J U D G N E NT 

K.P. ACHARYA, NENBER (J), In this apUcation under section 19 

of the Administrative Tribunals Act, 1985, Annexure- 2 

containing deployment of the apolicant to the surplus cell 

is sought to be quashed and also it is prayed that 

consequential service benefits he given to the aoplicant. 

2. 	 Shortly stated , the case of the 

applicant is that she was orking as Welfare worker uier 

the W:lfare Commissioner, Iron Ore Nines1 Labjr Welfare 

Organisation, Barbil within the district of Keonjhar. Due 

to un-authorisec9 absence for a long period , the an2licant 

was put under oroceeding and was ultimately remcied from 

sevice. Being aggrieved by this order of removal , the 

aprlicant invoked the extra-ordinary jurisdiction of Lhe 

Hon'ble High Court of Orissa by filing an aeplication under 

Article 226 of the Constution praying therein to quash the 

orderof removal and this form.suhiect-maftter of O.J.C. 

No. 2779 of 1981 which was subsequently transferred to 

this Tribunal under section 29 of he AdministraLive 

Tribunals Act, 1985 and the case was re-numbered as 

Trisferred Apalica-ion N°. 195 of 1986. U: heard the 

case on merits and vide our judqment dated November 27, 

1986, we quashed the order of removal of the applicant 

and further directed her reinstaherrent • It is the case 

of the anplióant that our judqrent dated 27.11.1986 

has been given effect to and the applicant has been 

renstTted. Therepossibly cdild not be any further 

grievance on he part of the applicnt but during he 

icourse of argument , 1e'rncd counsel for the applicant 
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submitted before us thathe is no longer aggrieved by the 

order passed under nnexure-2 becauTe the Central Government 

in their counter have stated that Annexare-2 has been 

with-drawn by bheGovernment Larned Sr. Standing Counsel 

A.B.Misra also submitted That the order passed by the 

competent authority deploying the applicant to the surplus 

cell has since been withdrawn . This being the admitted 

posihion, it is not necessary to give any discretion in this 

matter in view of the specific prayer made by the applicant 

in this coplication. Y?ather, the ailication has become 

in fructuous. 

3. 	 During the course of argument, Mr. 

arras submitted that the applicant being a young lady 

and being unmarried one, is being confronted with very 

many difficulties at 3-rbil • It was orally prayed before 

us Lo direct the resoondents to post her at Bhubaneswar. 

We cannot accede to this request because grant of this 

relief is beyond our jurisdiction. It is the competert 

authoriy who must decide the suitability of the applicant 

fr being posted at Bhubaneswar butt we trust and hope 

that the competent authoriy would :ake a compassionate 

and sympathetic view in the matter keeping in 	mind 

:hat the aplicant is a young unmarried lady. It may he 

very difficult on her part to live alone in Brrbii . But 

sustenance of one livelihood and earning bread and butter 

is of paramount consioeration despite enormous difficulties, 

The Departmental Authorities will be well advised to 

nsider he aforesaid facts and circumstances and take 
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a decision as soon as possible if he aaolicant could 

be posted atBhubanesvar . While concluding we would 1i'e 

- ç-  say that the aoljcant must first-  join at Earbil and hen 

invoke the compassionate and sympathetic attitude of her 

higher authorities for the puroose indicated above,Mr. 

Ramdas suhmits +hat the applicant would make an application 

to the competent authority for being transferred to 

Bhubaneswer. We think that will be a better course to 

attract the attention and sympathetic view of the 

higher authorities • It was also submifted by Ivr. Ram(las 

that there is likelihood of creation of a post or likelihood 

of vacancy occurring in the post of Welfare worker and 

therefore,Nr. Ramdas submitted that such post should be 

given to the applicant. We wouldonly say that in view of the 

past experience of the applicant, the competent authorities 

would consider this requestof the applicant and do the 

needfuL if possible 

4. 	 Thus, the application is accordingly 

disposed of leaving the parties to hear their own costs 

• 
Member ( Judicial) 
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