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C Un' ACK BENO H : C UTTAC K•  

Original Application No.107 of 1987. 

Date of decision $ December 8, 1989. 

Parsuram Sutar, aged about 30 years, 
son of Purastarn SUtar, Vill,Jhinkiri, 
P.O.Barikul,P.S.Binjharpur, Dist-Cuttack. 

Jaladhar Mohapatra, aged about 29 years, 
son of Rarnesh Chandra Mohapatra, viii-
4a1pur, P.O.Praharajpur,  Dist_Puri. 

Subash Behera, son of Raghunath Behera, 
aged about 26 years,viliage/P.O.Nuapali, 
Bhubaneswar12. 

Harihar Sahu, aged about 28 years, 
S/o KirtanSahoo,  At_Brajamohanpur, P.O. 
Ramachandi, Dist.Puri. 

5 • 	Sisir Kurnar Sain, aged about 28 years, 
son of k-abindra Kurnar Swain, village-
Jhiniri, P.O .Barikul, P • S. Binjharpur, 
DjstCUttack. 

6, 	Sanatn Mallick, 
aged about 28 years, son of Bhagaban 
Maliick,village-a1dipada, P.O. 
Madhyasasan,Dist_CUttack, 

Narendra Kumar Sahu,aged about 29 years, 
son of Jogi Sahu, At-Balisahi, 
P.O.Bhubaneswar-2,P.S.Old Town Bhubaneswar, 
Djst.Purj. 

Bikei Charan Behera, aged about 29 years, 
son of Panchanan Bhera, vill.Dajpur, 
P,O.Andhrarua, P.S. Bhubaneswar2, 
Djst .Puri. 

Hrusjkesh Bhoi, son of Gunel Bhoi, 
aged about 30 years,vili-Ranipada, 
P.O .Bjrjdj Road, Dj5t .Cuttack. 

Applicants. 

versus 

J-kion of India, represented through 
Postmaster General,Orissa Circle, 
J3hubaneswar-1. 

Assistant Postmaster Geheral, 
(Recruitment) ,Orissa Circle, 

'ubaneswar-1, Pin-75 1001. 

•• Manager, Postal Printing Press, 
Manchcswar Industrial Estate, 
Bhubaneswar10. 
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 Assistant Manager(Adrnn.), 
Postal Printing Press, 
Mancheswar Industrial Estate, 
Bhubaneswar_10. 

 Nizamuddjn Khan 

 SIba Prasad Nohanty. 

7. Tapan Kumar Samantray. 

B. Ashok Kumar Barj]c 

91  Aralthit Mudull 

 Arjun Bhoi 

 Abhirnanyu Tripathy 

 Jagannath Panda 

 Satish Chandra Pradhan 

Sl.Nos.5 to 13 ae Group 'D' 
C/o Manager, 
Postal Printing Press, 
Mancheswar Industrial Estate, 
Bhubaneswar_10. 

S.. 	 Respondents. 

For the applicants 	... 	M/s.A.C.Nohanty, 
S .K.hay, 

Mr.Deepak Misra, 'dvocates. 

For the respondents 1 to 4... 	Mr.Ganeswar Rth, 
Sr. Standing Cojnse1(Cntra1) 

For the resoondents 5 to 13 	Mr.D.P.Dh1samenta, 
advocate 

C ORAMs 

THE HON'BLE. Mk.B.R.PPTEL,VML-Ci'-IATI-,Y"ZLN  
A N D 

THE HON'BLE MR.N.SENGUPTA0 MBER(JDICIAL) 

ivhether reporteis of local papers may be allowed to 
see the judgment ? Yes. 

2. 	To be referred to the ReporteEs or not 

3, 	whether Their Lordshjps wish to see the fair copy of the 
judgment 7 Yes. 
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J U D G M E N T 

B.R.PATEL,VICECAfl-J, 9 applicants in this case have put in 1200 to 

2000 days of Continuous work as casual mazdoors under the 

Manager, Postal printing Press, Mancheswar Industrial E5tt, 

Bhubanes'ar. They were cled to an interview held in March, 

1987 to select candidates for r€gular appointment as Group 'D' 

employees in the said Postal printing Press. This order of the 

Department has been challenged by the applic:ants in t-ds case 

on the ground that it is Violative of the instructions issued 

by the Department, a copy of which is at Annexure_1. The relief 

sought fWic byihe applicants is that the order appointing 

Respondents 5 to 13 should be set aside. 

The respondents in their counter have maintained that no 

illegality has been committed by the Department in offering 

appointment to Respondents 5 to 13 in asmuch as they have all 

been selected through the process of an interview and the 

applicants have also been afforded equal opportunities with 

Respondent No5 to 13 and as such there is no case for Setting 

aside the order of the  Department. 

We haveheard Mr.A.C.&hanty, learned counsel for the 

applicant and Mr.Ganesar Rath,leaLned counsel appearing for 

Respondents 1 to 4 and perused the relevant papers. Mr.Ivbhanty 

drew our pointed attention to AnnexuLe_l, particularly to 

paragraphs 2 and 5. Paragraph 2 reads as follows : 

" It is ObseLved that some of the Cjrcles/Djstss were not 
considering eligible casual mazdoors of constructions,t 
maintenance parties for Group-D posts in administrative 
off ices and exchanges9  if eligible casual mazdoors 
working in those offices/exchanges. They were resorting 
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to nomination of outsiders from Employment Exchnge, 
although other eligible casual mazdoors working in 
constructions and Maintenance  parties duly nominated 
from Employment Exchange wez available. This is not 
proper. In this connection attention is invited to. 
this office letter NO.269-5/79_STN(Pt) dated 10.12.79 
inviting attention to the Existing orders vide 
204/24/63-STB dated 15.9.65 which provide that if 
eligible casual mazdoors from off ice/estt were not 
available, eligible casual mazdoors working in 
constructions/maintenance part ±es should be considered. 
If this is followed, there will be hardly any needto 

to the nomination of raw outsiders from the 
Employment Exchange. " 

Paragraph 5 reads as followss  

" it has further been decided that if at all resort to 
Employment Exchange for raw outsiders have to be 
resorted to, then prior approval of this office have to 
be obtained after referring the matter to this office 
with full facts and justification under the personal 
signature of the Dir(ctor/Dy.G.M.concerned 

The interview , accordino to Mr.hanty was not confined to 

eligible casual mazdoors but it was thrown open to outsiders 
(1 

by the Em - loyment Lxchane, No prior approval of the  

Director General, Posts has ben  obtained as ro:uired in paragraph 
* Cf 

5 of the circu1ar Since the interview was done in violation of 

these Instructions it is abinitlo void and even thouTh they 

have appeared in the interview as reQuired by the Department, it 

cannot be set down to their disadvantaqe as interview itself 

was ab initlo void. Mr.Rath, on the other hand vehemently argued 

that since the applicants have apr eared in thez  interview and 

they have been given equal opoortunities with the respordeirts 

5 to 13 and since there is no discrimination aoainst them, they 

cannot say that any injustice has been done to them and as they 

did not have sufficient merit to qualify in the interview, they 

have not been selected for regular appointment to Group D service. 
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Mz.Dhalsarnant adopted the argument of Mr.R2th. Mr.Rth very 

strenuously contended that on reading paragraph 5 of the aforesaj( 

letter it would be found that mere working for a long period 

cannot be the sole criterion to judge the suItability or otherwis( 

of a peron for being appointed but we regret our inabU ity to 

accept this contention in view of the language used in tiat very 

paragraph. On reading the paragraph it would be found that the 

eligibility referred to therein is, infact, based on the length 

of service rerdered, The order of preference hasheeri considered 

again. It is pointed out that if eligible casual rnazdoors (those 

who have served 240 days in each year for two years)are not 

available in the office/establishments eligible casual mazdoors 

working in construction/maintenance parties should be considered. 

Thj5 would go to show that such of the pr  rsons who had completed 

240 days in each of the two years preceding the 	when they 

.:ere considered for apeointrnert would be the real criterion 

to judge their eligibility. Thoh a general denial to the 

charges mentioned in paragraph 6 of the application has been 

made but no details have been mentioned in the counter. The  

applicant Nos.l and 2 have Claimed eligibility from the year 

1980-81 and others are working from 1985 as regular Mazdoors 

vide paragraph 5 of the counter. From paragraph 6 of the 

application it would also be apparent that within 5 years 

preceding the date of consideration at least applicant No.1 

had put in 240 days of service in each year. 

4. 	After having heard learned counsels for both sides and 

on careful perusal of the documents particularly, letter of the 

Dirctor GeneLal, P & T. bearing NO.269_86/78_STN(Part) dated 
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5,1.1980 we have CornS to the irresistible conclusion that 

the interview to which the outsiders were called was without 

prior approval of the competent authority and was in 

flagrant violation of the oforesaid instructions and as such 

we herd the selection and appointment made by the Dpn 

as invalid and we do hereby direct the Department to hold 

further selection as per the instructions contained in 

Anexn_l, The selection should be finalised within three 

mcntho from h: 	n of r ceiot of a 007  ot 

5, 	I'Pis aiic tics. if sccsP.:.rly disposf cf cavig 

Je parties to bess their,  own costs. 

VjcChajrman 1s-(,_.s 

N • N:; 	PN :s. (j), 

I aqrsc. 

 

Imbpr (Judicial) 

Ceritra Zdrninistrativs Tribunal, 
Cut t a c -k, Eefl0h, Cuttec'-i. 
Lcb 	19 
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--- COURT OF INDIA 

I - A 
D a t e d, t h e 

From 

.The ,jitant Registrar, 
vareme Court of India, 

N 	ulhi1 

The ieistrar, 
C'' - tf 	 7 

?TJ!ION 
( c 	

F C[LFJVETO APPEALJCIVJL)NO. 	 / Y' r1'u 'H: 	 3(fl of ie Constt*0 of India for Sped : 	 to appeal to the Supreme Cout from the judqme -  t and o'der d.ted the 	 o 	t-h-e-4H-gtj-- 
____a t  

in  

..FPtitioners) 

-V ersus 

v- 	 (_2).Rspoflents),  

Sir, 

I 	am to 	inform you that 	te 	Patition() 	above_ 
mentioned 	for s. cial 	Leave to 	appeal 	to this 	Court 	was/ 
Fe-f—e filed 	on 	eha1f 	of 	the petitioner() ahove_namec 
from the judgmt 	and ordcr of 	the High 	Court 	noted 	above < /and that 	the 	seine was/.De dismissed by 	t1hi5 	Court 	on 	the 

of  

A crtifjed 	copy of the 	record of Proceedings 
deted 

Xin the 	matter 	is 	enclosed 	hererjth Lor your info::tjo 	and 	record. 

Yours faithfuily, 

AS1STANT RCISTRAr 

*Sht 1* 



) 	: ( 

.ljn.fl 2514U 
(Lh 

r ,.* 

I 

cc Nc 

41 

- 	 -, 
.& 1: 	-- - 

-I 
L) 	• 

:( .--d 

.•H; . 

:- 1 

t: 2 

/ 1L 




