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B.R.PTIJ,VICE CHAIRAd; 	 The apolicarit was working 

as a daily rated worker in the Regional Research 

Laaboratory(RRL), 13hubanes::ar since 1978. He was 

however, selected for a Group ID $ post and was 

appointed as a Junior Security Guard on the terms 

and conditions enclosed to the Office Me:orandum 

dated 24.3.1983, a cony ot..hich is at Arlriexure-3 

which he hd acceoted. He joined the Post on 

25-3-1983 vide Annexure_3. According to Clause-Il 

of the terms and conditions he was put on probation 

for a period of one year from the date of appointment 

to be extended or curtailed at the discretion of 

the Competent uthority. His services were however, 

terminated vide L.i. No. 2/532/83-Estt. dated 

September, 23, 1986 (.nnexure-4) with effect from 

25-9-1986. Beinr aggrieved with this order the 

applicant ha moved the Tribunal in this apauication 

for appropriate orders quashing the impugned order 

(.nriexure-4 ) and directing respondents 2 and 3 to 

absorb him in the post of Junior Security Guard 

u.e.f. 25.9.86 i.e . the date of termination of his 
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service. 

2. 	 The iespondents have 

maintained in their counter that the appointment 

of the applicunt as subject to his satisfactory 

comoletion of the period of probation and it was 

specifically laid down in the terms and conditions 

that during the period of probation extended or otheris 

the appointment might be terminated at any time 

without notice and without any reasona beir 

assigned. As the amplicant failed to complete the 

probation satisectorily despite the period being 

extended, his services had to be terminated vide 

orders at Anneu e-4. As the services of theapplican 

has been terminated aLcording to the terms and 

conditions of the appointment and as he had been 

given adequate ooportunity to improve his work and 

conduct during the probationary period, the applicant 

naed hae no grievance and the Tribunal should not 

interfere with the orders passed by the Competent 

Authority. 

3 	 e have heard Mr. K.B.Prida 

the learned Counsel for the ap licant and Mr. C .i. 

Murty the learned Counsel for the Responden:s and 

perused the releva.it  records. Mr. Panda has contended 
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that the employee should have been given prer 

opportunity to face/to defend himself in an 

enauiry if his conduct was unsatisfactory during 

the period of robetion. AccorCling to him in the 

present case no show cause notice had been given 

to the aoplicant relating to his work and conduct and 

the post of Junior Security Guaad being a permanent 

post the respondents have no right to terminate 

his service without following the rules and 

procedures. i'r. Panda has further said that according 

to Clause-Ill of the terms arid conditions of 

appoLtment, the applicant was to be given one 

month's notice before terminating his service.Mr. 

Panda has further contended that termination of the 

pp1jCfl5 services was discriminatory in asmuch as 

persons Junior to him were continuing as Junior 

SecuLty ivards arid that the impugned order has been I 

passed with a mala fide intention of respondent No.2 

i.e 	irector, <eoorial Pesearch Lacoratory,Bhuuariesuac 

because he did not agree to do the personal work of 14 

the Administrative Officer. In short, ir • Panda has 

cotethed that the applicant had been working very 

satisfactorily and termination of his service has been 

illegal and as such should be set aside. 



on the other hand Mr. Murty has maintained 

that a month's notice was required to be given under 

Clause-Ill of the terms and conditiocis  of appointment 

after the emoloyce ans comoleted the probation period 

satisfactorily. e have gone through this condition 

and have noted thrit it is only after the satisfactory 

completion of the probationary period that the 

appointment micbt be terminated at any time by a 

month's notice given by either side. The appoi tin; 

authority owevar, bad the nc ht of terminating the 

services of the appointee forth with on payinc the 

apocintee a in rith's salary and allowances in lieu 

of the notice. The plea of :r. Panda on this account 

is therefore, not accepted. 

4. 	 bar. ilurty his Laken us through the 

Arinexure-D series i.e. From J(i) to D(vi). These are 

copies of the repoTts the appicarit had earned on 

his work and donduct. In rine:ure-D(j) which covers 

the period of six months from 25-3-84 we find that 	J 

the apelicant has been found to be 'Irresponsible and • 

Indisciplined dunn; the duty hours'. It has been 

mentioned thaL he was not fully devoted to his duty. 	J 
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In regard to attendance it has been mentioned that 

he is very irregular in maintaining punctuality and 

he is not fully devoted to his duty. In this report 

a recommendation has been made to extend the period 

of probation for a period of another six months in 

order to enable him to mend his ways. Anoexure-D(jj) 

is the performance record of the applicant for year 

ending 31-3-1984. ihough there is no improvement 

noticed in rea:d to his amenability to discipline, 

honesty and interity which have been assessed to be 

Satisfactory and he was sorked punctual his devotion 

to duty Was found that not satisfactory. During this 

aer lod. he was found very arrogant ant disespectfu1 

to his superiors. i1he adve:se remarks were communicated 

verbally. The Confidential Reoot on the work and 

conduct of the apolica-it for the year ending was not 

satisfactory as he was found to he indiciplined, not 

fully devoted to duty and .iot punctual and hisdevotion 

to duty not upto mark. The general assessment of 

personality character and temperament was also 

unsatisfactory. he adverse remarks have been communicated 

to the applicant vide 	• dated hovember, 19, 1985 vide 

innexure-(iv) is order to indicate to him tae 'areas 

in which his u.;rk and conduct need improvement so that 

he may make Jue efforts to rectify the same in future' 



It has also been mentioned in this Memorandum fihat 

the applicant should make his representations if any 

within one month from the date of receipt of the 

Memorandum. fhere was however1  rio notjcjable improvemet 

in the work oni corluct of the apolicarit as is found 

from Annexure-D(v) . Under eneral assessment of 

personality character and temperament, it has been 	4 

mentioned that inspite of repeated instruction.s and 

CUldeljries there has been no tLmprovement in performance 

of his duty anH dealines with coworkers 	arid superiors. 

The reoortjn C:ftfjcr, therefore, recommended for 

extension af his probationary period. 'nnexure-D(vj) 

is a Copy of the (­onuiderittal reaort on the work and 

conduct of the ar)licant tri the year ending 31-1-1986 

Here too the a ljcjrit has been found to be 

indiscipliried, not punctual, not fully devoted to duty. 

lie was also fo:.od dishonest. TJrlder general assessment 

of personality etc. it has been rioted that the 

applicant had not improved his standard inspite of 

repeated and regular advice and instructions and that 

the applicant - Jas arrogaat arid indiscipliriad .Lr1riexure_F 

series contained the special reports on the work and 

cDnduct of the auljcant. Arinexure-E shows that there 

was slight imrrovement in his aerformance and activities 

but sot upto te mark. Hi dealing with the suoeriors 

still need further improvement. mis report is dated 
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5-5-1986 given by the Jecurity Assistant. Iri the 

reort dated 5-5-36 (nir1ey:urp_E (1)) the dpi .reDort 

shows that the sjnda.. d. of work rendered by the 

aPplicat was riot satisf-ctorv,. and his purictuality 

and alertness were not u- to the mark and his behaviour 

towards his superiors is not satisfactory. rhe 6pl. 

reaort dated 4_7-85(tnnexuce_E(1 L )) it has been 

mentioned that his flea litenice of work is marked and 

his standard :leterioratjno day by day and that inspite 

of repeated warninq he han no interest to improve his 

ability and Standard. Hs behaviour needs much 

improvement. 	C py of the dpi .report dated 5.3.86 is 

at Annexure_d(jjj) . This also refers to his unsatjsfa_ 

ctcry performance and behaviour. 

5. 	 From these A:inexures we have noticed 

that the dpi .reports were beinç submitted by the 

o rtetent Authority beccuse of instructions in C.i. 

ho.3/3 52/83_t. - icted 4.4.1986. •e have also noticed 

OM dated 4.2.84( nnexure-F(j)) under which the applicant 

was advised to he more cnreful in the Jischarge of his 

duties in future e:d to show devotion to cluty,failjng 

which he will be liable for disciplinary action. This 

also says that insoite of repeated instructions he was 

riot alert while on duty. 	i'he rorts dated 21.3.1984 

(under Aariewuro_p(jj)) 	shows that the ap:licant and 

another ere found sleecing behind the workshop in the 
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night instead ofIT doing their duty. By OM dated 

29.3.84(Annexure...:'(jjj)) the a licant has been 

informed that the 9irector,RRL had taken a serious 

view of the 1apscs of the apolicant for not beiriq 

alert and having: slept on 21.3 .1%4 7hile on duty 

He was directed to explain the circumstances under 

whjc:. he cOflduted himself in the manner ±ridjCtEd 

above and to show cause why disciplinary action 

should not be taken against him. The applicant 

submitted a written explairiation that he and his 

colleagues were perfor ding their dut1s throughout in 

the :ight very attentively an that they did not 

sleep at night on 21.3.1984. On this the security 

Assistant vije his aOte dbed 14.4.1984 has written 

as follows;- 

'Lays I have guided the Security Staff 

to be alert in their dutjes.Instead of 

mendine their habits and to improve tieir 

per±crrnance they are found to be more 

ieligent. Personally I caught Shri S .. 

couda abila he was sleeping on the Ra.rp  

of the  i'Ionoral Deneficatiori shed and 

recorded my firidin-  of surprise check in 

the register keot at the Vararidha of the 

Jiractor's Jsidence.Hjs explanatjon is 

coiwletely false. £his note has been 

3bmitteJ to hiher utbarity 
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His explanation ass also called for by GM dated 

16-7-1984 for dereliction of dutiesanexure_F(vjj). 

the GM dated 17.7.1984 Zi - e:ure_p(jx) has extended 

his robationary Deriod by sia months with effect 

from 25.3.1984. :i :as advised again to be more 

careful in his du::les, to desist from such 

misconduct arid to show devotion to dutyis 

lurther advised., in his os rì interest, to show marked 

inTprovement in his con luct a nd duties vide GM dated : 

17.7.1984 	 (x).. hi explanation 553 again 

called for  o:)L 	his duty oroperly vide GM dated 

12.9.1989Cnrie:sur 	(xii). lie was again asked to 

explain for misconduct amos nting to insubordination 

by GM dated 24.10.14 vile Znriexure-F (xiii). The 

Of ice Memorand fl  doLed October, 30, 1984, Arinexure-

F(xlv) has found his explanat ion neither convincing 

nor Satisfactory. He was therefore, severely warned 

against iQsbJ ori:tjo, dereliction of: duty and -., as 

asked to be noecarful in his duti°3 as well as in 

his dealings with his suserjors i:i future. His 

robatioaary clod as 5:Oin exbc oded by S x months 

more vide dii holld 23-il-1984(nnexure1 (xv)) . He 

,.!,as Civerl OnOLhEr Op:T'Ortoity vide Gi'i dated hoveiter, 

26, 1984 (nnexur. ei (xvi)) to imorove his Co nduct and 

work and furtheroortaoity by dii djted 22 .1 .85 
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Annexure-F(xvjtj) to imorove his work and conduct. 

His probationary ne::lod was extended again by six 

months from 25.3.85 to 24.9.85 vjde OM dated 

9.7 .1985 (.nnexure-F (xx), His services were terminated 

by OM dated 13.3.1986( nnexur) but this order 

';?dS kept in abeyance by OH dated 14.3.. On 

considera.tior, of the repreenttiori made by the 

nap licant, the Jirector, dLL, respondent No .3, decided 

to afford'as a very special case,another and final 

opportunity to the anolicant to inprove his work 

and conduct' arid extended his probaaiou from 

25.9.85 till 30.9.86 in suoersessicri of the 

termination order dabed 13.3.1986 i.e. Annexure-G 

and the Director ordered that te work and conduct 

of the apolicant should be watched during this 

eriod • Arinexure-K arid L shows the applicant's conduct 

and negligence of duties by sleeping at night instead 

doing the guard duty and finally the Jir.ctor approved 

the termination of services of the applicant vide O4 

dated september, 23, 1986 (Arinexure-P) which is nnexure4 

to the application i.e. th0 impugnel order. 

b. 	 iTho above accunt would iridicwte that 

the applicant bar been riven adequate opportunity by 

the respondents to im;)rove his work and coriduct.Hjs 

probation has been extended on more than one occasion 

and he ha b irsked both verbai y and in \riting 
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from time to ime.to  improve his eork and conduct. 

He as given oppor.tunities from time to time to 

imorove the ceality of his iork and conduct.Terrninatiori 

of his service eas cancelled as a special Case by the 

director Inordee to jive a last dbance to the applicant. 

;hen all this did not have any effect on the ork ari 

conduct of thc anelicarit, the res ondents had no alter-

native but to tormin:te his services in accordance 

aith Clause-li of the terms and conditions of appoinbment 

The Respondents have given more than ad;uate opportunity,  

to t he aeplic :nt a 	on this account we coariob fault 

their action. $h re is no evidence o:F nala fiRe or bias 

on thep art o the iirecbor or the admiistrtive officer 

t; 	Ot1-I 	hand, thene are records be sho$ that they 

have been infulcaot towars the applicant. The 

termination order does not attch any stigma to the 

. I is simply termination of his service as applicant  

per clause-li of the terms and conditions of his 

appointment. Termination of service on the grounds of 

unsatisfactory erobation is not a penalty for uhich a 

disciplinary roceeding eould have to he instituted. 

7. 	 ven for emoloyc-es of Central Government 

termination of service owing to unsatisfactory work and 
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conduct during r)robation \-20u1d not arTlou nt to 

Oenalty under explanation to rule-LI of the CC3 

(OCA) RuinsaocL as such it is not necessary to 

Lstitute a disc:Liiftr proceedings and cause 

elaborate eauiry be:Lora terminating the service. 

Th arder of aiaeointnient 	Vid.aAenexure-3 and 

-nnexure-C is afresh aaointmerit and it caaaot be 

corE trued as a coatinuatlon of. the service of the 

applicant as a daily rated :orker and as such he 

cannot be tretad as 3enior to Lhose who joined the 

service of RRL as Casual orke:s later than the 

anal icanit. 11cr cover the imug ned or-ter has been 

pasSCU in a:cordance w ith the terms and conditions 

of the aaointmeflt of the aaplicarlt after givin 

him morethan adeuate oaoortuait las. s such ee 

are unable ac accept the plea of Mr.Panda that the 

serviCes 01 ana 0) .ii.c;at cannot be t erminnted as h i s 

juniors still cOatiueS a 	n s Juior 11ecurity Gaard 

in the Cf:[ice ci &RL. 

S • 	 ior the reasons nentlonect ab ye, ee 

find, no merit n the ar'plicetion aCb stands disiissed 

eav in the parties to hear - 	o a costs. 
' 	

I 

a :(Ju:I 

Central dmtntatratiV0 

OUa tiack Serich, do:. c 	.obant_y. 


