
CENTRAL AJ11INI3TRATIVE TRIBUNAL 
CUIT2 ACKBENCH 

ORIGINAL APPLICATION No. 88 OF 1987. 

Date of decision 	 •, 	September 18, 1987. 

Jaya Krushna Behera, aged about 34 years, 
s/o- late Raghab Behera, at present working 
as Juflior Accounts Officer, Officeof the 
Telecom District Engineer, A-15, Cantonment 
Road, Cuttack- 753 001. 	 •. 	Applicant. 

Versui 

1. 	Union of India, represented by its 
Secretary , Department of Communication, 
New Delhi, 

2 • 	General Manager, TEIECOM, At/P ,O-Bhubaneswar, 
District- Pun. 

Telecom District Engineer, )henkanal, 
At- 15, Cantonment Road, Cuttack, 
P.0/Dist- Cuttack. 

Director General, 
Departxnent of Telecommunication, 
New Delhi. 	 Respondents, 

For Applicant 	: 	 M/s Devananda Misra, 
Deepak Misra, 
RN.Naik & 
S.S.Hota, Advocates. 

For Respondents : 	 Mr. A.B,Misra, Senior 
Standing Counsel ( Central) 

Whether reportersof local papers may be 
allowed to see the judcment ? Yes. 

To be referred to the rorters or not 

Whether Their Lordships wish to see the 
fair copy of the jigrnent? Yes. 
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C 0 R A M : 

1Hi IiON'ELE MR. B.R. PATEL, VICE CHAIRMAN 

A N D 

THE HON'ELE I1R. K.P.ACHARYA,"EMBER (JuD IAL) 

JUDGMENT 

K .P • ACHARYA, MMEER (J) , 	In this application 

under section 19 of the Administrative Tribunals 

Act, 1985, Annexure- 1 is under challenge. 

2. 	 3uccinctly stated , the case of the 

applicant is that he was a Junior Accounts Officer 

attached to the Office of the 	Telecommunication 

District Engineer whose office is situated at 

Cuttack. On 7th November 1985, a Departmental Promotion 

Committee was held to consider the cases of s-verai 

officers who would be found fit for being promoted 

to the post of Accounts Officer. The cases of present 



applicant and some other inCumbents were under 

consideration by the Departmental Promotion Committee, 

The applicant was found to be fit for promotion and 

accordingly the D.P.C. recommended the case of the 

applicant and in furtherance thereof the applicant was 

ordered to be promoted vide order dated 12.6.1986. For 

some reason or the other, the actual promotion was not 

iven to the applicant Soon after 12.6,1986 and the 

mater lingered till 1.8.1986- the date on which a 

cSarge-sheet was delivered to the applicant on an 

allegation that he had Su1nitted 	false T.A.Blll in 

regard to his travel under Leave Travel Concession scheme. 

Soon after the charge-sheet was delivered, vide 

Annexure- 1 dared 8.9.1986, the promotLonal order was 

cancelled • Cancellation of the promotional order 

contained in Annexure-1 is under challenge 

3. 	 In their Counter , the respondents 

rnsntaned that the applicant while worked as Junior 

ccounts Officer availed L.T,C. for the block period 

1978-81 and he claimed to have undergone the journey 

during the period from 31.5.1981 to 25.6.1981 with his 

family rrembers from Purl to Pahaigaon and back by 

Bharat Darshan special train. The applicant claimed to 

have actually travelled with the family members in first 

class by special train and Since it was later found that 

the aolicant had not travelled in first class and had 

subiuitted false T.A,bill, a disciplinary proceeding was 

drin up 	against the a- piicant and since the applicant 

was involved in a disciplinary proceeding relating to the 
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financial impropriety , his promotion was with_held 
and cencel1d and thereafter the 

disciplinary 
authority having ordere 	With_holding of promotjo 
by Six 

months, the promotional order has not been given 

effect to which cannot amount to any illegality . It 

iS further 
maintained by the respondents that in view 

f the circtnstances stated above, the application 

heinq devoLd of merit, it is liable to he dismissed 

4. 	
Je have heard Mr. Deepak Misra, learned 

coinsol for the applicant and Mr. A.B.Misra, lened Sr. 

Standing Counsel for the Central Government at Some 

length. The above dates mentioned in paragraphs_2 and 

3 of the judgrrent are not disputed . Admittedly, charge-

sheet was delivered on 1.8.1986. It is now a well settled 

position of law that the deparenta1/ disciplinary 

proceeding is deemed to be initiated only on the very 

date on which the chargesheet is delivered to the 

delinquent officer. Our view gains support from the 

judgment of the Full Bench constitfted by Hon'ble 

ChairTpan Mr, Justice K.Madhava Reddy, Hon'ble Mr. 

Justice G. Ramanujam, Vice Chairman, Madras Bench arid 

Hoa'ble Mr. B.N.Jayasimha, Vice Chairman, Hyderabad 

Bench and this arose before the Bench on a reference 

made by the Hon'ble Chairman on 13.11.1986 , reported 

in A.T.R. 1987 (1) C.A.T. 547 ( K.CE-i. Vankata Reddy & ore 

v. Union of India and others). After discussing several 

judgments of the Hon'ble .iupreme Court and different 

Blob Ceurts on this subject , the Fii.l Bench f nally 
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Concluded as follows : 

so 

To ensure uniformity and certainty, 

the date of initiation of proceedings 

should be taken as the basis for 

applying the sealed cover procedure 

and it is well established that the 

date of initiation of proceedings 

is the date when the charge meno is 

served on the of ficial or the charge 

Shaet is filed before the court '. 

Following this dictum laid down by the Full Bench 

we have already pronounced in the case of A.T.Rao v 

Union of India forming subjectatter of Original 

Application No. 199 of 1986 0F  disposed of on 25.3.1987 

teat the date of delivery of the charge memo or 

chargesheet to the delinquent officer is deemed to be 

the date on which the disciplinary proeeding was initiated 

against the delinquent officer. Learned 	5enior 

Standing Counsel Subirtitted before us ti- at on 29.1.1986 

a decision had been taken by the authorities to initiate 

te proceeding against the applcant and therefore in 

all justification the promoUonal order was wth_helHThj S  

contention has already been over-ruled in the case of 

A.T.Rao ( supra ) followLng the dictum laid down by 

the Full Bench in the above mentioned judgrrent and 

therefore, we findno justifiable reason on the part 

of the learned Sr. Standing Counsel to again agitate 

the same point which we Cannot but reject . Therefore, 

we would finaLly hold that the initiation of the 

o proceeding against the present applicant in this case 
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cannot but be 1.8.1986. Insuch circumstances, on 

the date on which the D.P.C. had met to consider the 

cases of several incumbents including the petitioner 

and the promotional order passed on 12.6.1986- there 

was absolutely no dirty linen pending against the 

present applicant. In such circumstances, we are of 

opinion that the General Manager, Telecommunication 

Departnent was not at all justified under law to 

with-hold the promotion of the applicant after gi'/ing 

him promotion vide order dated 12.6.1986. In view of 

the aforesaid discussions we also find that tie impugned 

order contained in Annexure-1 is not sustainable. On this 

point there was vehement argument advanced by the 

learned Sr. 7tanding Counsel stating that the disciplinary 

proceeding has already ended in punishment and the 

promotion of the applicant has been with-held for six 

months. Legality or illegality of such an order of 

punislrnent is not before us and therefore, we do not 

propose to express any opinion on this point beca$e we 

may be going beyond our jurisdiction • The only thing 

which requires determination by this Bench is as to 

whether Annexure-1 is sustainable or not. We would fina1l 

conclude that in view of the discussions made above, 

Annexure-1 is not sustainable and hene the same is 

hereby quashed and we further direct that the 

applicant be given due promotion with effect from 

12.6.1986- when the promotional order was passed in 

vour of the applicant. 



Mr, Deepak Misra, learned counsel for the 

applicant urged before us that the applicant should 

be made entitled to all arrear financial benefits which 

is due to him under the rules • We have no objection 

if rules permit. We would therefore 	direct that 

the competent authority would consider this aspect and 

give financia1/conseiuential benefits to the applicant 

as per rules 

5. 	 Thus, the application stands allowed 

leaving the parties to bear their own costs 

L; 	17s7. ................. •.• 
Member ( Juial) 

B. R. PATEI , VICE CI-IIJRNAN, 

Ao 

UJ 

JV 

. • •. •• I•• 	••I ••. II. 
Vice Chairman. 

Central Administrative Tribunal, 
Cuttack Bench 

September 18, 1987/Roy. 
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L,No. 
Dtd this the-"' 

0 	 -- 	 - 

The Assist,';nt Registrar, 	 .. IqAq 

40 To 	
heR:gtrar,: 

Lr 
 

ly 

. 	 L. 

PE TI TI ON FOR SPECIAL L•EA 
Ttition under Article 136 of the ConstftUt0fl 777, India 
for Special Leave to appeal to the Supreme Court from th 
judgmnt and prdr dated the 	 , 	 of the 

.C.3:. 

ç; 	

'\)'\1\ 	CS 
Pet1tioners? 

'1 	 Versua'. 

... . . RespodentX) 

I am to inform you that the Petition above-

mentioned for Spec al Leave to appeal to this Court was/ 

tiled on beh-alt of the, petition(s above_named from the 

judgment and order of the 4-g--e-et noted above and 

that the same was/we dismissed by this Court on the 

- 	 ay of - 	 _198 
. 

A co-rtitiod copy of the record of proceedings dated 

in the matter is enclosed herewith 

J. 	 e 'or your tnfuriti-cn e 	e nd rcord. 

Yours faithfully, 

Assistant Registrar 

r cm: 
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No 	 Court No 	
/ 	

settc JUth)J 

SUPREME COURT OF I\JÔIA Supvexxie urt of " 1 
RECORD OF PROCEFDINGS 

Petition(s) For Special Leave To Appeal (Civil/Criminal) to (s) 	 of 19 

(From the judgment and order dated 	 of the 	 Cerit'i Ac-mn, 
in CrIginal Apl. N0.800i 1987 ) T1L1 	Cuttack Bench at 

Unt-nof India & Ors. 	 PETITIONER (8) 

VERSUS 
Jays Krushna Bahera 	 RESPONDENT(S) 
(ith apoin. for ex—parte stay & condn. of delay) 

Date : 	1 6 • 1 .89 : This/These petition (s) waF/were called en for hedririg ted y 

CORAM i 

Hon'ble Mr. Jusice 	 iJUtt 

Honb!e Mr Justice T .K • Thomaen 

WoW,bVWJ5Aff4V9 

For the Fatitioners 
5hah,Sr. Ac-v. 

C.V. Subba & ao, rr. L..-Ui)ta, 
iL.  

For the Respondents: 

UPON hearing counsel the Court made the following 

ORDER 

Iich 	cil 	cts and cic 	snes of the  nc-I 	 lio  

nrc riot T TCItfleO o 1t: rfere te the matter. 

Ae.ur) 
u t Iinstcr 
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