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( 	in the sub-. Post Office t L
r 1a, Dist 

At/P.O_ Maria, JDist KIahandi 
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SUb_DiV1 
K 

	

	SOnaI Iflspector Postal), 
esinga Sub-. Divi,ion, 

Kesinga Ljst. 

Sub-. Post Master, 
Sub Post Office, .tarla, 
Dist Kalahandi 

3, 	Post MUster, Bhawanipatna  
Bh 	 Post Office, ewanipatna Dist Kalahandj 

Superintendent of Post Offices, 
Bolangir Division, BOlengir 

5. 	
Lnion of india, through Secretary, 
1Inistry of colra(lu  

n cLtion, Mew Delhi, 

5• 
	

RCSpOfldCflt5 

1:/s i,K.Kar,p Chand and 
i4rs. 1-lire Das,dvoct5 

 

Mr. .B.1isra, Sr, Standing 
Counsel ( Central) 

S.. 	For Applicari  

. S or 
I, 
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THE HON'ELE KR, B.R. PATEE, VICE CJL 

HONB 	 i-p 	DIc±) 

Lhether reporters of local papers have 
to s cc the judien 7 Yes 

To Je referred to the Reporters or not 

Uhether Their Lordships wish to see the 
Copy ef the judgment 7 Ye 

J en permitted 

fair 



El 2 

LD G N B N T 

K.P.ACIRYA, 	I1BER (J), In this Cpp1jCdtl0 	under section 19 of the 

Administrative Tribunals Act, 1985, the order contained in 

nncxure_2 cancelling the appointment of the petioner is 

under Challenge, 

2. 	
Shortlystated the case of the pet1tioner 

is that the PCtIoner was 	
ted as Extra Departmental 

Branch 
Poet Naster in the Sub post Office at lr1a within the I 

district of Kalahandi, vide Annexure_1 dated 8.8.1982 and sofl, 

thereafter the petitioner joined the said post, the petiticer 

aointmeflt was cancelled with immediate effect by the 

SDI(p), Kesingha Sub_Division vde h5 iemo NO.DDA Narla/87 

dated 11.2.1987. Being aggrieved by this order cancelljg the 

appointmert of the petitioner, this Bench has been moved 

with the aforesaid prayer 

3. 	
In their counter, the Opposite Parties 

maintained that the Cppojfltl5t of the letitjoner has been 

rightly cancelled because such 	-ntwas 	visiona1 and % 

 such provisional appointheit ..,as cancelled because the 

petitioner had not gained requisite qualificLtion fcr holding 

the post of an Extra Departmenta Delivery 	Accordingto 

the OPposite Parties, the titioner id not pasd Class VIB 
aud 	

therefore he was not qualified to be appoiflt as an 

xtre Departmental Delivery Agent. 

4. 	
We have heard Mrs. Mira Da, learned couns 

for the petitioner and Mr. A.B.ilisra, learned Sr. Standing 

L 	

Counsel for the Central Government at some length. Appointment 

of the petitioner to the above mentioned post was not disputed 



	

aL tir. 	seri5 dispUtc regdrding the 10VIs1ona1 

	

ippOjnte 	From L-nnexurel , I. e, the letter of appojrt c. 

we donot find a single word stating that the appointment 

was provisional. It is for the first time on 5.3.1987 
the SDI (P) intimated the petitio

ner that the apointmeit 
was 

provisional and the reqson for terminating the services 

of the petitioner which is contained in Annexure_4. In such 

circumstances, we are not prepared to accept tIE contentior
,  

of the leaed Sr. Standing Counsel that the appoint e nt 
sional• However, so far as the qualifjcatj0 is 

we had an opportunity of going thrwgh the rula 

n the subject. The prescribed qualification is Standard 

VIII giving preference to Matriculates or Its equivalen t. 
Qmitt.edly, thepetitioner has not passed Clas5 VIII. 

Primafacie it appears to us that the petitioner has not 

obtained the requisite educational qualific~,, tion but it was 
submitted before us by Mrs. Das that there were very many 

persons serving as Lxtr Departmenti Delivery Agents 

who hdnot obtained the requisite qualification and were 

Jar less qualified than the petitioner, yet they have been 

ined in service. Just because in the case of some 

le the Department has corritted some illegalities, 

a donot feel inclined to allow such illegality t g on 

especially in a matter which has come to our notice. However 

the present case stands on a different footing .The 

ptitioner has served the Department from the year 1982 to 

the year 1987. Before appointment when the paiers were 

scrutinised by the concerned authority it sho.Jd. 1ve 

attracted their attention. The competent authority failec. 



devote its attention andit 
is UfljustifjCbl 

to term at servie of a 	 t
particular person ega5 hom there 

is i- adverse report 

in view. 	
long after five years which cann 

but be 
The very same view has been taken by the Ca1cutt 

Beric1 in a Case reported ía 	
1987(2) C..T. 587 Biswas v. Un1 	of India and

CIE 

bthcrs) in the Said case the 
vetitioier Raipada Biswas had been CPpOlflted 

C 	Bxtra Departejtaj Branch Post iiaster  
afl 	

of a 	
post Office c tio 

years after his apaointLcnt it we found that be did 
not belong to the post 	 Therefore his 
te 	 services were 

t-is

rminated under 
RU1 6 of the 	& T 	

(Conduct arid Service) Dule 	
1964 The Hon'ble Judges in the said case 

obseed as follow5 : 

in addition we, get 'nnexure_B which 

also Shows that knowing it full well 

that the aprlicant was a resident of 

villaga Raipur Within post Office 

chandrapur 
 his selection to 

the post of Extra_ deparrj Branch 

Post iiater of Bhairabchandr 
	Branch 

Post Office had been ar;roved by the 
Superintendent of  post Office5,p adia 
South Division. after that the 
joined hr post on 

7.6.1985 and -a 

Cilowed to work upto 24.4.1987 when suddenly 

his service was tejnatCd t is not 

undcrstdable to us as to why the fact 

thit the C1iCCflt was a non_resident 
of the village where the post Office 
is lOcated 

oujd escape the noticeof 

the Cppointing authorit. After allowine 

him to work for about 2 years Sudden 

detection of that matter does not justjfy  
the te1ination of his service 

dS has been done in this case. 8 



0 

e full agree 
 with this  view t 	

by the Ca 
aJç 	

nch and therefore we would say that t wa 
	

e 
not 	

1cut 	

on the part of the ajproprjate authority to teinat the 

seic05 of the petitioner after he 
WOr 

kd for five years,I 

petitioner 

Hence the order of cancellat 
	

of the appoin nt 
contained in flflexu 	

of the 
re_2 is hereby qUashed an it 

directed that the Petitioner be reinstated into hi5 fo er 
post withjri 

one month from the date of receipt of a 
Copy of this 

5. 	
Thus, the appljc1tjon is accojflgjy 

disposed of leaving the parties to bear their n Costs 

L — 
6, , e 
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Central 	ui1iistrative Tribw:, 
Cuttack Be jch, 

ia rch 30,  


