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ORIGINAL APPLICn'I‘ION NO. 77 oF 1987,

Date of decision PR March 30)1988.;

Dharanidhar Sahoo, son of 2ri Jogeswar Sahoo,

Extra Departmenta] belivery agent (EDDA) in the

Sub- Post Office at Narla, Dist¢- Kalahandi

At/P, Q= Narla, pigt- Kalahandi. oo Applicédnt,

1, Sub-Divigional Inspector | Postal)
Kesinga Subp- Division, Kesinga
Digte Kalahandi,

Sub Post Cffice, Narla,
Dist- Kalahanqgi,

e Post Master, Bhawanipatna Post Office,
Bhawanipatna, Dist- Kalahandi,

4, Superintendent of Post Offices,
Bolangir Division, Bolangir,

Se Union of India, through Secretary,

Zn Sub- Post Master,
.
9
i
i
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Ministry of Communication, New Delhi, : |

cee Respondents,

l/s R.K.Kar,B, Chand and
Mrs,Mira Das,sdvocates cee For Applicant,

Mr, 4AeBeMisra, sr, Standing

Counsel ( Central) T For Respondents,

THE HON'BIE Re BeR, PATEL, vICcE CHAIRIAN
A ND
THE HON'BLE MRGK, P.ACHARYA, MEMBER ( JUDICiAI;,)

1, Yhether Teporters of local Papers have Ie epn Permitted
to see the Judgment ? Yesg .

24 To be referred to the Reporters or not 2

35 VWhether Their Lordships wish to see the fair

Copy of the judgment ? Yes .




Ke«P.ACHARYA, MEMBER (J), In thig a@pplication under section 19 of th

2

[ ]
JUDGMENT

Administrative Tribunals Act, 1985, the order containédliﬁ
Alnexure=2 cancelling the appointment of the petitioner is

under challenge,

24 Shortly s tated, the case of the petitioner -
is that the petid oner was appointed as Extra Departmental
Branch Post Master in the Sup Post Office at Narla within the |
district of Kalshandi, vige Annexure-1 dated 8,8.1982 ang soén
thereafter the petitioner joineg the said post, the petitione;
appointment was cancelled with inmediate effect by the
SDI(P), Kesingha Sub-Division vide his Memo No.A/EDDA Narla/g7

dated 11,2,1987, Being aggrieved by this order cancelling the
appointment of the pPetitioner, this Bench has been moved

with the aforesaig brayer ,

3. In their counter, the Opposite Parties

maintained that the appointment of the fe titioner has Deen
rightly cancelled because guch §ppointment wdg povisional ang
such provisional appointment was Cancelled because the
petitioner had not gaired requisite qualification for holding

the post of an Extra Departmentad Delivery‘kgalt. aAccordingto

the Cpposite Parties, the Petitioner mad not pPassed Class VI
and therefore he was not qualified to be appointed as an

Lxtra Departmental Delivery agent,

4, We have heard Mrs, Mira Das, learned counsel
for the petitioner and Mre A.B,lMisra, learned Sr. Standing
Counsel for the Central Government at some lengthe. Appointment

of the petitioner to the above mentioned post was not disputed
“*




but there was a serious Cispute Eegarding the rovisional

appointment, From annexure-1 , i.e, the letter of ap501ntm

we donot find a single word stating that the app01ntment

was provisional., It is for the firet time on 5, 3.1987

the SDI (P) 1nt1mated the petitioner that the appointment
was provisional and the regson for termlnatlpg the serviceg

of the petitioner which is contained in annexure-4, In such

circumstances, ve are not prepared to dccept the contentior

of the learned sr. Standing Counsel that the appointment

was provisional, However, so far as the qualification is

concerned, we had an opportupity Of going throaugh the rules
on the subject, The prescribed qualificetion is Standard
VIII giving preference to Matriculates or its equivalent,
ndmittede, thepetitioner has not Passed Class VIII,
Primafacie it appedrs to us that the petitioner has not
obtained the requisite educational qualification but it was
subnitted before us by Mrs. Das that there were very many
persons serving as Extre Departmental Delivery Agents

who hadnot obtained the requisite qualification and were

far less qualified than the petitioner, yet they have been
retained in service. Just because in the cace of some
pecple the Department has committed some illegalities,

we donot feel inclined to allow such illegality e go on
especially in a matter which has come to our notice., However
the present case stands on & different footing [/5he
petitioner has served the Department from the year 1982 to
the year 1987, Before appeigtment when the papers were
scrutinised by the concerned authority it should have

\ietracted their attention. The competent authority failed -
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devote its attention and it jg unjustifiable to terminate

Serviceg of a barticular berscn €gainst vhop there igs no

adverse report long after five years vhich cannct but pe kept
in view, The VELy same viey has been taken by the Calcutis

Bench in & cage reported in A-T-R-,‘1987(2) CedoT, 587 (Raipads

Biswas v, Union of Ingia and otherg), In the saig case the
Petitioner Raipada Biswas hag been appointed 4s an Extra
Departmenta] Branch pogt Master of 4 Particular Post office
and two years after hig appointment it Was found thet be dig
not belong to the post Village, Therefore, his Services were
terminated under Rule g of the p g E.D.A, (Conduct and
Service)Rules, 1564, The Hon'ble Judges in the said case

observeg ds follows :w

" In addition We. get annexure.p which

also shoys that knowing it full wel}
that the applicant was 4 resident of
village Raipur within pogt Office
Bhairabchandrapur his selection to

the post of Extra. departmental Branch
Post Master of Bhairabchandrapur Branch

Joined his pPost on 7,g,1985 and yag
allowed to work upto 24.4,1987 when Suddenly
his service was terminated, It is not
understandable to us as to why the fact
that the dpplicant wag g Non-resident

of the village where the bost office

is located coulg ©SCape the noticeof

the dppointing duthority, After a@llowing
him to work for about 2 years sudden
detection of that matter does not Justify
the termination of his Service as has been

‘done in this cage, n
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Hence the order of Cancellation Oof the dppointmant of the
petitioner Containeqg in Allnexure~2 jg hereby duashed ang it @&
directeq that the Petitioner pe reinstateq into hig former
POst within one month from the date of Teceipt of 4 Copy

Oof this Judgment,

S Thus, the dpplication is accordingly

BeRs PATEL, VICE CH’-sIRLIAN, 9

Vice Che irman,

Central Administrative Tribunal,

Cuttack Bench,
March 30, 1988/Roy, SPa,




