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J U D G ME N T 

K.P.ACHLRYA,r4ENI3ER (J), In this application under section 19 

of the Administrative 'Tribunals Act, 1985, relief sought 

by the applicantis two fold, namely, to give a declration 

that the applicant is entitled to the scale of pay of Rs.550 

to Rs,900/- with effect from 18.5.1975 i.e, the date of 

apointment of the applicant to the said post and it was 

further prayed that Respondent Nos. 6 and 7 be commanded 

to consider the case of the applicant for promotion to 

the post of Headmaster with effect from 18.5,1975. 

shortly stated, the cae of the apDlicant 

is that he is a Trained Graduate Teacher employed under 

the Dandakaranya Development Authority • irice 18.5.1975 

theoetttionr 'ias a000inted as a Trained Graduate TeacherO 
41 

on 1.4.1986 he ias appointel as Headmaster of a Middle 

chooi. The eaplicant has been denied pay scale of 

Rs.550/- to Rs.900/- and therefore the applicant has come 

up with this a'plication with the prayers mentioned above. 

In their counter , the respondents 

maintained that the applicant is not entitled to Rs.550/-

to Rs.9O/- as he 'as appointed as a Trained Graduate 

Teacher carryinc a lesser pay scale and further more iti.s 

maintained that tha case is barred by limitation under 

sectiOn 21 of the Aiministretive Tribunals Act, 1985 and 

under Article 7 of the Limitation Act. 

4, 	 We. have heard Mr. Mohanty, learned counsel 

for the applicant and Mr. Tahal DalaL, learned Additiorial 

Standin Counsel for the Central Government at some length. 

,rayer of the applicant to entitle him to a pay scale 



of R5.550"- to Rs.900/- should hefirst disposed of • In this 

connection, it is needless to say that the Hon'ble High Court 

of Orissa in everai cases of this nature had aranted necessa: 

relief to the concerned incumbents entitling each of Them 

to a pay scale of Rs.550 "— to Rs.900/- and the Government of 

India very fairly and rightly sanctioned such pay scale 

in compliance WLth the writ issued by the Hon'bLe High Court 

of Orissa • Later in several caseS in thepast we have 

agrced with the views of the I-Ion'ble High Court of Orissa 

andjthey are entitled 	as lieadmasters of M.E. Schols. to 
) 

get a pay scale of Rs.550/- to Rs.900/-. In the present case, 

we do not find any justifiable reason to make a deparature 

from the view already taken. As regards the questiofl of 

limitation, we have de1t 	in detail in O.A.Nc:s. 81, 82 

and 101 of 1986 holdina that Article 7of the Limitation Act 

can he attracted only when the claim is settled and the 

due accrues to the petitioner. In the present case admitLedl 

te claim has not been 	settled and the 1uestion of any 

due arsing in favour of the petitioner does not arise 

TherfOre, in such circujflstaflces, Article 7 of the imitattoi 

Act will not be attracted unler any circustaflce. 1-lende we 

do not find any merLt in the contention of the learmd AddI. 

3andng Counsl Mr. Dalai contending that th case s ha:re 

by limitation. In view of the aforesaid discussions, WC 

hold that the petitioner is entitled to a pay scale of 

Rs.550/- to Rs.900'- with effect from the date on which he 

dscharged-' his duty as Headmaster of M.E. Jchool till the 

date on which he reliniuished the said 	-tQ1. 
L 

5. 	
As regards the claim of the petitioner 

1 / 



to treat him as proted to the post of Headmaster, M...3choo: 

we would like 	to say t!at  it deserves no merit because we 

eve already discussed this issue in detail in the case of 

K.K.Haldar v. Union of India forming subject matter of 

O.A. 59/86 disposed of by this Bench on 4.8.1986 . Theretn 

we have held that the petitioner has no right to claim 

for promotion to the post of Headmaster, M.E. chool from the 

date he functioned as such in view of the fact that the 

recriitment rules to the post of Headmaster, M. .. chool has 

already come into force in view of the fact that the pay scal 

of the Headmasters was made higher than the pay scale of Trait 

Graduate 	achers • ThOse discossions need no repetition in t 

case . Following the view propounded in the case of K.K.Halda 

supra ), we would 	hold that in the present case the 

etLt1oner's cLaim to he treated as promoted with retrospe 

effect deserves no merit and therefore, the prayer of the 

petitioner on that account stands dismissed. In view of the 

discussions and findings given above, the petitioner is 

entitled to the pay scsle of Rs.550'- to Rs.900'- with effect 

from the date on which he f.1nction/a.s such till the date h 
el 

relinuisheJ himself from the said post and the arcear emol 

be paLd to the petitioner within three months from the dt 

of receipt of a copy of this jud'nent. 

6. 	 Lastly we would se?, assi'nitted by Mr. 

Mohanty that in future keeping in mind the seniority posit 

of the petLtioner, due promotion shoild hegiven to the 

petitioner uncer the recruitment rules and we are sure 

that the respondents- Opp. Parties would Lava no ohiection 

to act in a manner according to law • 

/ 
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7. 	
Thus, the a-pliCatiOfl is allowed in 

part leaving the parties to bear their own costs 

... 
Mernber ( Judictal) 

B.R. PATEL, VICE CFIAIRMAN, 	9 .-v'-A_•  

C 

N 

Central Administrative Tribunal 
CuttaCk Bench. 

January 27,1988/ROY, SPA. 

y 
.S • • • • • • • . . . . . • . . . . . 

Vice Chairman. 


