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Chhab±lal Gadatya, son of 
Gokul Gadatya, Vili/P.O.Mayabarha, 
Via-Bainsa, District-Bolangir. 

0*0 	 Applicant. 

Versus 

1, 	Union of India, represented 
by the Postmaster General, 
Orissa Cc1e, Bhubaneswar. 

2. 	Director of Postal Services, 
Sambalpur Region, At/P.O./ 
Dist.Sarnbalpur. 

3• 	Superintendent of Post Offices, 
Bolangir Division, At/P.O./ 
District-Bolangir. 	... 	 Respondents. 

For the applicant 	.•. 	M/s.P.V.Ramdas, & 
B. K. Panda, Mvocates. 

For the respondents 	.•• 	Mr.A.B.Mishra,Senior Standing 
Counsel (Central) 

CORAM 

THE HON'3IJE M.B.R.PArcW,VICE;-ChAIRNAN 

A N D 

THE HON '3LE MR.K.P. HYA,MEMB (JUDICIAL) 

Whether reporters of local papers may be allowed to 
see the judgment ? Yes. 

To be referred tothe Reporters on not i 

Whether Their Lordships wish to see the fair copy 
of the judgment ? Yes. 



LLLT. 
K.P.ACiYAMV1B(J) 	

In this application under section 19 of the 

Administrative Tribunal5 Act,1985, the order pas3ed by the 

Director of Postal Se,jces, Sambalpur cance11ng the appojnnt 

order issued in favour of the present aPPlicaht vide Annexure2 

is under challenge. 

2. 	
Shortly stated, the case of the applicant is that the 

Post of Extra_d.epar5l Branch Post Masterof Nayebarha 

Post Office within the district of Bolangir fell vacant. The 

concsrned Employment Exchange 
was addressed to sponsor bbe names 

of candid lates which was so done by the Employment Exchange and 

names of three persons were sponsored including that of the 

presentapplicant The applicant having been found to be suitable 

than others, WSS appoLnted to the said post on 31.7.1985 

Certain allagatjo5 were made by a third person which attrscted 

the attention of the Director of Postal Services,Sambalur and 

ultimately 
on the direction of the Director of Postal Services, 

the concerned Suoerfntendeat of Post Of 
ficaps cncelled the 

appointment of te applicant vide order dtd 28.1.1987 contajd 

in Annecure2 
, Hence, this applicston has been filed, 

3. 	 In their counter, the responeritsmairitaLned that no 

illerality has ban commitLed in reqard to the cancellation of the 

an-oo4 ntm,-:~nL of 
the applicant because according to Rules, filing 

of an income cert.Lfjcte by the appointee is an essential 

reuujrement. The apclicant and others 
xkz were called upon by 

the select .n authority to file Solvency certificate which 
wCs 

not contemplated under theRuls and the selecting authority 

hiving gone beyond the Rules, theDirector of Postal Services 



rightly ordered cancellation of ztapoointhient of the apoli. 

cant, 

4. 	
We have heard Mr.P.V.Ra1da3,1flarnd Counsel for 

the applicant and learned Senior Standing COun'e1 (Central) 

Mr.A.B.Mishra,at some length. The admitted cae of the partie 

is that the applicant had been appointed to act as Extra_ 

departjenta1 Branch Postmaster,Mayabarha Post Office vide orde 

dated 31.7.1985 on regular basis. Further admitted case of 

the parties is that the appointment order has been cancelled 

on the direction of the Director of Postal Services, Samba10 ur 

This Bench is now required to address itself on the legality 

of the order passed by t e Director of Postal Services and als 

the order of termination passed by t heSuper ntefldenb of Post 

Offices, Bolangir Division in compliance with the order of 

the Director of Postal Services, It was conaended by learned 

Senio/standjng Counsel(Central) that the selecting authority 

Committed a grave mistake by calling upon the applicant and 

others to file solvency certificate whereas the Rules contem-

plate that Income certificate should have been filed. In order 

to repudiate this contentjon,Mr.p.v Rarndas vehemently 
placed 

bef ore us that for the mistake committed by the selecting 

authority the applicant should not have been punished and to 

add to that Mr.Ramdas invit-d our attention tothe provisions 

contaLned in Swainys Compilation of Service Rules for Postsand 

Telegraphs ExtraDeparerital Staff with the heading'Exemptj on 

from property qualification' which runs thus : 

If 
It has been d.ecided that there is no need to fix any 
minirnn limit of immovable property qualification. 
It will be enough if the Appointing Authority 
ensures that the 3PM is solvent, of temperate habits 4  
honest and trustworthy and for this, necessary 
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enquiries will have to be made inte locality throuc 
the departmental officials like Overseers and 
Inspectors wo will also certify the above nualities 
of the persons proposed for the post of Branch 

Postmasters, I' 

It is based on the direction issued by theDireCtor General, 

Posts & Telegraphs in his letter No.54-6/62P, dated 9h August 

1962. True, it is that theRulas contemplate for filing of 

income certificate. Bth the Director General being very well 

conscious of the Rules on the subject has issued this letter 

for the purpose of qualification equaliairlg the word'SolVeflcY' 

with that of 'income' certificate. Therefore, there app:arS to 

not much of difference between the two words. Be that as it ma 

we are of fifl opinion that for the mistake committed by a 

particula: authority the applicant should not have been punish 

especially when the order passed by the Director of Postal 

Services is not a speaking order. In our opinion, thia is a v 

important matter especiallY when the bread and butter given 

a person ja being snatched away. Therefore, it was very much 

necesSrY on the part of the Director of Postal Services and 

the SuperIntendeflt of PostOffices, Bolangir to give reasoned 

orders while terminating the services of a particular employe 

In case,the Director thoaght that the income certificate w 

essentiallY required, he could have noticed the present appF 

to file an income certificate and he should have coiled upon 

concerned authority requiring him to inform the Director as 

on what basis the solvency was determined. After re
ceiving 

report from the conc erned authority the Director COu id have 

up his mind and passed orders ac
cording to law giving reason 

for his conclusLOnS. Hence, we find that the order passed b 
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the Director of Postal Services, Sambaipur ishasty one and 

violative of principles of natural Justice. 

	

5, 	In such circumstances, we do hereby auash the order 

cancelling the appointhtent of the applicant and we direct that 

the applicant should be reinstated with-in two months from the 

date of receipt of a copy of this judgment. He should not be 

entitled to any back wages. The cripetent authority is to call 

upon the applicant to file an inCome certificate and in case, 

the income certificate furnished by the applicant is not in 

compliance with the Rules, it would be open to the concerned 

authorities to take further action according to law. 

* 	 6. 	Thus, this application stands allowed leaving the 

parties to bear their own costs. 

L1  
...........tóti 

Member (Judiciai 

B.R.PAT5L,VICE-CHAIRNAN, 	3 

s .... .. a.. at...... 
Vice-Chairman 

C.. 
Central Administrative rrrjhunal 
Cuttack Bench : Cuttack. 
May 5,19E38/S.Sarangi. 
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