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JUDGMENT 

K.P.ACHARYA,MEMBER(J) 	In this application under section 19 of the 

Mmlnistratjve Tribunals Jct,1985, the applicant prays for 

a direction to allow the applicant to Continue as Extra-depa* 

Branch Postmaster, 8ultanpur Post Office within tie district of 

Bala sore. 

2. 	 Shortly stated, the case of the applicant is that 

after the post of Extra-departmental Branch Postmaster of 

Sultanpur Post Office fell vacant applications were invited for 

filling up ofthe said post and in response thereto, the áo 
AMI 

was one of the applicants. The case of the applicant was consi-

dered along with others and the case of the applicant was 

rejected on the ground that he had a relation working in the said 

Post Office and by virtue of the rejection of the candidature of 

the present applicant,one Chittaranjan Das was appointed as the 

Extra_departmental Branch Postmaster of the said Post Qffice. 

The said Chittaranjan Das workcd for some time and the reviewing 

authority found that the allegation that there was relationship 

between the present applicant and some other employee of the 

Post Lffice was quite dist&ntjn nature, it was held that the 

rejection of the candidature of the present applicant was illegal4  

and therefore, t he competent authority ordered termination of 

services of the said Chittaranjan Das and 'issued orders appointinc 

the present applicant to the said post. Being aggrieved by the 

order of termination passed against Shri Chittaranjan Das, he 

filed an application under article 226 of the Constitution of 

India before the Hon'ble High Court of Orissa praying therein to 

0 uash the order$terminatingthe services of the said petitioner, 



Th 

3 

Chittaranjan Das and to command the Opposite parties to reinstal 

him into service. This case was transferred under section 29 

ofthe ..dministratjve Tribunals Act,1985 and it was renumbered 

as Transferred Application No.217 cf 1986. The said case i.e. 

T.A.217 ofl986 was heard on merits by this Bench and by 

judgment dated 30th January,1987, this Bench allowed the said 

application holding that the tbermination of services of the 

pet1tionLr in the said case, Chittaranjan Das was illegal and 

tberefore, direction was given for reinstatement of the said 

Chittaranjan Das.Because ofthe judgment passed by this Bench 

in 
the aforesaid case, the present applicant felt aggrieved 

and has filed this application under section 19 of the 

Administrative Tribunals Act,1985 making a prayer as mentioned 

above. 

3. 	
In their counter, the respondents maintained the 

same stand taken in the cunter filed in Transferred Application 

No.217 of 1986. In 8 nut-shell, the stand maintained by 

the respondents is that the relationship between the present 

applicant and one of his co-employee is two dist&n4jn nature, 

and therefore he was rightly 8ppointed by the competent authorit 

4. 	
We have heard Mr.A.IcMjsta learned counsel for 

the applicant and learned Senior Standing counsel (Central) 

Mr.A,B.Mlshra adMr.Deepak Misra, learned counsel appead.ng  

for Respondent No.4 naniely Shri Chittaranjan Das at some length. 

Mr.A.IZ.Mishra, submitted that non-joinder of present applicant 

in Transferred Application No.217 of 196 as a respondent has 

seriously prejudiced the present applicant as the Bench passed 

çan order without hearing the pres.nt applicant and therrfore, 
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the judgment should be held to be inoperative. In support of 

his contention Mr.Misra also relied upon certain Judgemade_w 

pr)ounced by the Hon'ble Supreme Court and in order to forfity 

his contention Mr.Misra submitted that these Judge_mae....5 

apply Jow mutatis mutandis to the facts of the present case. 

We have given our anxious consideration to the arguments advanced 

at the Bar on this questi. on. The judgments relied upon by 

Mr.Mjsra are clearly distinguishable on questions of fact. 

That apart, we are of opinion that the applicant was not a 

necessary party in Transferred Application No.217 of 1986 

because the dispute wa between the employer and the employee. 

The termination of service was made by the employer for which the 

employee( Chittaranjan Das) had felt aggrieved. This Bench was 

required to adjudge the legality or otherwise of the order of 

termination passed by the competent authority. In such circumsta... 

nces, we are of definite opinion that the present applicant was 

not a necessary party and hence the contention raised by Mr.A.K. 

Misra to the above effect does not stand to reason and hence,not 
acceptable. 

5, 	So far as the contention of Mr.A.K.Mjs..ira, learned 

counsel for the applicant regarding close relatinshjp between 

the present applicant and his co-employee is corcerned, Mr.Misra 

submitted that the relationship, if any is of very dist&n in 

nature and camnot come within the purview of the directions issued 

by the Director General,posts and Telegraphs. Be that as it may, 

in the judgment passed in Transferred Application Nc.217 of 1986 

we had considered this aspect and we had expressed our opinion, 

CAt the present moment, we do not feel it justifiable and reasonable 
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to make a departure from the view taken in the judgment passed in 

T.A,217 of 1986 and therefore, we find no merit in the contention 

advanced by Mr.A.K.Misra. Incidentally.it  should be noted that 

after judgment was passed in T.A.217 of 1986 the Postal Department 

came up with a review application which was numbered as R.A.lO 

of 1987. We had dismissed that review application and this is 

not disputed. In view of these facts and circumstances, we are 

unable to accede to the request of Mr. A.K.Misra, learned counsel 

for the applicant to grant relief to the present applicant. 

In the ciromstances stated above, we find no merit in 

this application which stands dismissed leaving the parties 

to bear their own costs. 

Before we part with this case , we may observe 

despite the fact tlst we have ordered dismissal of this appli-

cation we feel tt a compasdonate view44ould be taken so far 

as the present applicant is concerned since he has served the 

department for long 7 years with effect from 16.9.1981. It seems 

that he has an uDblemished career and therefore we presume 

the applicant has served the department with loyalty, sincerity 

and faithfully. 	It is most unfortunate that in te process of 

law, the applicant is being ousted from tpost which he holds 

and therefore we would strongly recomrEnd the case of tI 

applicant to Postmaster: General to take a compassionate view in 

the matter and if possible, the applicant should be adjusted 

in some other Post Offices either within the same district or In 

the vicitity of Distict of Balasore and we are sure that the 

Postmaster General would certainly take a sympathetic view in 

the matter. However, the applicant will be well advised to file 

application before the Postmaster General praying for his 

.4 



mercy. 

Learned Senior Standing Ccunsel(Central) submitted that 

in order to enable the Postmaster General to redress the grievenc€ 

of the present applicant some time should be given to the 

Postmaster General and in the meanwhile, the applicant Shrj Ambjk 

Kumar Jena should be allowed to continue in the sad post as he 

has not yet been ousted because the review application was finall 

disposed of only on 30th Octdber,1987. We think there is 

considerable force in this submission of learned Senior Standing 

Counsel (Central) 	We would therpfore, direct that the judgment 

passed in T.A.217 of 1986 be given effect to on 1st May,1988,
Ili  

We expect that it would certainly be possible on the part of the 

Postmaster General to direct appointmnt for the present applicant 

within this time and the present applicant wthuld continue in 

his post till 30th April,1988, 

V 

B.R.PAT1L, VIC.E-CHAIRwN, 

L --- :; S S S 	S S S S S 	S S S 	S 
Membe (Judicial) 

SS*SSSS S5S•SSS..... 
Vice-Chairman 

Central Administrative Tribunal, 
Cuttack Bench, Cuttack, 
December 17, 1987/S.Sarangi, 
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SUPR.EiI CORT OFJDLA 

D.1To.°7 //SO/J-A; 

Dat ed: LJLf( 

The Assistant Registrar, 
Supreme Court of Ind.ia, 
Nev Delhi. 

To 

T Roiri, 
Qøur  

(ft k?C  £ / EJiC 
 

PETITIO:J FOR SECIAL LEAVE TO 	
( 

otionmiiorArticie3fl 
India for Seoial Leave toappoal to the Sprcue Court 
from the jugiont and order dated. the 	 I 

17  

of the 	 Cct't 	'!ftL -Tqtb- 

fhi43 ka kiirn 	JflL1 
	•. .,I'otitionor( 

-versus- 

Lrntw 	 .Rospondont-(s 

Sir, 

I am to inforra you that the Potition(- above-

iontioned for Special Leave to appeal to this Court 

was/e filed on behalf of the petit ioner 	abovo- ) 
jT i Lt4pvq  

narod fron the judguot and order Of 

noted a1ovo and that the saiiio was/ 	disriissed 

by thie Court on the 	day of  

A cmtified cov of tho record of proceedings 

dated - 	 in the uattor is enclosed herewith 

for your inforElaiion and record. 	Y0urs faithfully, 

S /saarua 
	 ASSISTAIIT 1GISTRAi 



eitified to bi true cop 

Assistant Regi trar Jud1.) 

Supreme Court of mdli 
... .-. 	'. 	.................... 

1~~ 

1 . etio 

i 

u-.,. 
..... ..... ................................................................. 

;o 	k; 	a]. 	i;:1)... :/i: 	•1: 

,.n3 aaj Q 1r.Jatd 	17.12.G7 the 
, :;c:  

Jeia tho.;n 

i 	L IJIia . .:.a • L., 

. 	 .-•...- 	0 

. . 	• . 	•, 	

• 	 .. 

.... . ... . .. ................................................................................. 

O.)1Q j•j. 
/ 

. ..:. 09a 	ao 	o o].]o±:i: 

dis.:Ls2.J 	horc 

5 . 	'1: Th.:. :a..L1 O 	C'J - 	. 

J'..th in any on . Gi 	7Loa1.e 

at 	ci 

0 	 . 
'1 	-r 

41 
• 



P. 

'2 	 * 

~41 
T / 
(\.. 

I 


