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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH 3 CUTTXC K.

ORIGINAL APPLIC ATICN NC.53 of 1987.

Date of decision & December 17,1987.

Ambika Kumar Jena, son of Trilochan
Jena, Branchpostmaster, Sultanpur,
Via-Dehuda, P.C.Sultanpur,

Balasore. coe 2pplicant.
Versus

l. Union of India represented through
the Secretarz toc Government of Indis,
Ministry of ommunication, New Delhi.

26 Postmaster General,Orissa,
Bhubaneswar.

36 - Superintendent of Post Offices,

Balasore Division, Balasore.

4. Chitaranjan Das, s/o Brundaban
Das, 30 years, of Sultanpur, PaCe
Sultanpur, via-Dehuda, District-
Balasore. cee Respondents.

For the Applicant ves M/s.AsKeMisra, S.K.Das,
& S.B.Jena, Advocatese.

For the Respondents 1 to3.. Mc.A.B.Mishra,Senior Standing Counsel
(Central)

For the Respondent NO.4 ... M/s.Deecpak Misra,R.N.Naik,
S.S.Hota, & A,Deo, Advocates.

CORAM:

THE HON'ELE MR .B.R.PATEL,VIC E-CHAIRMAN,
AND
THE HON'BIE MR.K.P.ACHARYA,MEMBER (JUDICIAL)

1, Whether reporters of local papers may be allowed to
see the judgment ? Yes.

2e To be referred to the Reporters or not 2 N?-

3. whether Their Lordships wish t '
of the judgment ? Yes? A i e tne fa‘” copy




JUDGMENT

KeP .ACHARYA, MEMBER (J) In this application under section 19 of the

Administrative Tribunals Act,1985, the applicant prays for

a direction to allow the applicant to continue as Extra-depatme
Branch Postmaster, Sultanpur Post Office within tne district of

Balasore,

.
1

26 Shortly stated, the case of the applicant is that
after the post of Extra-departmental Branch Postmaster of
Sultanpur Post Office fell vacant applications were invited for
filling up of t he said post and in response thereto, the 4;;3@325
was one of the applicants, The case of the @pplicant was consie
dered along with others and the case of the a8pplicant was
rejected on the ground that he had a relation working in the said
Post Office and by virtue of the rejecticn of t he candidature of
the present applicant,one Chittaranjan Das was appointed as the
Extra-departmental Branch Postmaster of t he said Post Cffice,

The said Chittaranjan Das worked for some time and the reviewing
authority found that the allegaticn that there was relationship
between the present pplicant and some other employee of the

Post Lffice was quite distdnét in nature, it was held that the
rejection of the candidature of the present applicant was illegal,
and therefore, t he competent authority ordered termination of

- Sservices of the said Chittaranjan Das and dssued orders appoint ing
the present applicant to the saigd post. Being aggrieved by the
order of termination passed against Shri Chittaranjan Das, he
filed an application under article 226 of the Constitution of \
India before the Hon'ble High Court of Orissa praying therein to

%E?ash the orderd terminating t he services of the said petitioner,
(Vg
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Chittaranjan Das and to command the opposite Parties to reinstat

him into service., This Case was transferred under section 29
Oofthe -dministrative Tribunals Act,1985 ang it was renumbereg

as Tran sferred spplication No.,217 of 1986, The said case i.e,
TeAs217 0f1986 was heard on merits by this Bench ang by |
Jjudgment dated 30th January,1987, this Bench allowed the saigd
@pplication holding that the bermination of services of the
petitioner in the saia cése, Chittaranjan Das was illegal ang
therefcore, direction was given for reinstatement of the said
Chittaranjan Das.Because of t he Judgment passed by this Bench

ir the aforesaid case, fthe present 8pplicant felt aggrieved
and has filed this d8pplicaticn under section 19 of the
Administrative Tribunals Act, 1985 making a prayer as mentioned
above,

3e In their counter, the respondents maintained the
Same stand taken in the counter filed in Transferred Application
No.217 of 1986, In a nut-shell, the stang maintained by

the respondents is that the relationship between the present
applicant and one of his Co=employee is two distdniifln nature,

and therefore he was rightly appointed by the competent author ity

4, We have heard Mr.A.K.Miska, learned counsel for
the applicant and learned Senior Standing Counsel (Central),
Mr.z,B,Mishra and: Mr .Deepak. Misra, learned counsel appead ng

for Respondent No,4 namely Shri Chittaranjan Das at some length.

Mr,A.K.Mishra, submitted that non-joinder of present applicant
in Transferred Application No,217 of 1986 as a respondent has
seriously prejudiced the present applicant as the Bench B ssed

%:r order without hearing the presecnt applicant and therrfore,
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the judgment should be held to be inoperative, In support of }
his contention Mr.Misra also relied upon certain Judge-made-laws
pronounced by the Hon'ble Supreme Court and in order to forfity
his contention Mr.Misra submitted that these Judge-made-laws
apply 5;: mutatis mutandis to the facts of the present case,

We have given our anxious consideration to the arguments adwanced
at the Bar on this quest on. The judgments relied upon by
Mr.Misra are clearly distinguishable on questions of fact.

That apart, we are of oplnion that the applicant was not a
NeéCessary party in Transferred Application No.217 of 1986

because the dispute was betwesn the employer and the employee,
The termination of service was made by the employer for which‘the
employee ( Chittaranjan Das) had felt aggrieved. This Bench was
reguired to adjudge the legality or otherwise of the order of
termination passed by the competent authority. In such circumsta-
nces, we are of definite opinion that the present applicant was
not a necessary party and hence the Contention raised by Mr.A.K.
Misra to the above effect does not stand to reason and hence,not

acceptable,

5e So far as the contention of Mr.A.K.,Mis=ra, learned
counsel for the applicant regarding close relationship between

the present applicant and his co-employee is comc erned, Mr.Misra
submitted that the relationship, if any is of very distanbz in
nature and camnot come within the purview of the directions issued
by the Director General,Posts and Telegraphs, Be that as it may,
in the judgment passed in Transferred Application No.217 of 1986
we had considered this dspect and we had expressed our opinion,

QAt the present moment, we do not feel it justifiable and reasonable

e
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to make a departure from the view taken in the judgment passed in%
T.Ae217 of 1986 and therefore, we find no merit in the contention
advanced by Mr.A.K.Misra, Incidentally,it should be noted that
after judgment was passed in T.A.217 of 1986 the Postal Departmenﬁ
came up with a review application which was numbered as R.A.10

of 1987, We had dismissed that review application and this is
not disputed., In view of these facts and circumstances, we are
unable to accede to the request of Mr., A.K.Misra, learned counsel

for the applicant to grant relief to the present applicant,

6e In the circamstances stated above, we find no merit in
this application which stands dismissed leaving the parties

to bear their own costs.,

T Before we part with this case , we may observe

despite the fact thet we have ordered dismissal of this appli-
cation we feel tlat a compassi onate viewAdould be taken so far
as the present applicant is concerned since he has served the
department for long 7 years with effect from 16,9.198l. It seems
that he has an umblemished career and therefore we presume

the applicant has served the department with loyalty, sincerity
and faithfully. It is most unfortunate that in the process of
law, the applicant is being ousted from tle post which he holds
and therefore we would strongly recomme nd the case of the
applicant to Postmaster General to take a compassionate view in
the matter and if possible, the applicant should be adjusted

in some other Post Offices either within the same district or in
the vicibity of Disttict of Balasore and ‘we are sure that the
Postmaster General would certainly take a sympathetic view in
the matter, However, the applicant will be well advised to file

\gif application before the Postmaster General praying for his

#



s ®

C -
AVALY /@ jl

- q
| 6 \ |

mercy.

Learned Senior Standing Coaunsel (Central) submitted that
in order to enable the Postmaster General to redress the grievanci
of the present applicant some time should ke given to the
Postmaster General and in the meanwhile, the applicant Shri Ambiks
Kumar Jena should be allowed to continue in the sagd post as he |
has not yet been ocusted because the review application was finally
disposed of only on 30th Octdber,1987, We think there is
considerable force in this submission of learned Senior Standing
Counsel(Central). We would therefore, direct that the judgment
passed in T,A.217 of 1986 be given effect to on lst May, 1988,

We expect that it would certainly be possible on the part of the
Postmaster General to direct dppointmnt for the present applicant
within this time and the bresent applicant wéduld continue in

his post till 30th April,1988,

L pocei i)

> L7.1% 87
/"\,‘."::jf""-\ oo.too.oooo.o?o-ono
o T TN Member (Judicial)
///;\ pe T /\\\:‘j\
) /{i Ju\ V \§
BoR.PATEL, VICE-CHAIRMAN, VAR el oy 2
‘\s R I ,'5[:
W\ 5 /) P at—
1\\" “> </, 19 '“"V)
Ny Sk 270/ ®00sececsecsossceccns
NS x N F Vice-Chairman

Central Administrative Tribunal,
Cuttack Bench, Cuttack,
December 17,1987/S.Sarangi.
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From
The Assistant Registrer,
Suprene Court of India,
New Delhi,

To

|  The Regquilar, ‘
IIZEMR%ﬂrS\%, T elthoa X AL mnicha b (vt bung ]
A Citlack Rencl, ( uﬁa,ck

PETT 110N TOR SPECIAL LEAVE TO APTEAL(GIVIL)NO, Abesdl 1758

TPotition unicr Article 136(1) of the Constitution of
- India for Special Leave to.appcal to the S,prene Gourt

fron the judgnent and order dated the [TH. Jeor Qwé&-'\,g 197

o of the BighLowat—~ed Cellholl fbministyative T4, bun 4p
\> (uil&c,(( Beneh 1w [w“nzgmcd A%{Ma cation No & 1q) ,?g;,;)

~versus—
O 6,) Tordla <-ors. .. Respondent{s )

T

W&W T am to inforn you that the Potition(s) above-

nentioned for Special ILeave to appeel to this Court

was/were filed on bcholf of the petitioner(s) above-
ejﬂ as/ X . he p ce,g‘d),rﬂ.( peAmn ¥
\e(w p S\/\ noned fron the judguent and order of theAngh-\Com ~
QG“ %{\ noted above and thot the some was/were disnmissed

by this Court on the 28tk day or _fMadch . .19%.
A certificd copy of the record of proceedings

dated ,ﬁljﬁ <3 %’_’g:_._,_in the natter is cnclosed hercwith

for your infornation cad records

Ry —— ASSISTAIT REGISTRAR

Yours faithfully,
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- Certified to be truz capy |

. Assistant Registrar (Judl.)
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