
CENTRL A]iMINISTRAT lyE TR11UNAL 
CUTTACK BENCH 

ORIGINAL APPLATION No.44 OF 1987 

Date of decision 	 .. 	January 29,1988. 

Radhashyam Verrna, son of late Srirarn Verma, 
Trained Graduate Teacher, Kalimelet High School, 
At & P.O. IKalirnela, Dist- IKoraput. 

Aljcant. 

Versus 

Union of India, through the Secretary, 
Ministry of Home ffairs, Derartment of Home 4-ffairs, 
Rehabilitation Wing, Jaisalrner House, Mansingh Road, 
New Delhi- 110 011. 

Chief Administrator, Dandakaranya Development Authority, 
--t & P.C. Koraput, Dist- Koraput, Orissa. 

Resoondents. 

M/s 3,Pal,i3.i3aug,1.C.Parij 
and u.N.Ghosh,Advocates 	... 	For .pplkant. 

Mr A,B.Misra, Sr. Standing 
Counsel ( Central) 	 •.. 	For Resoon1ets. 

CORAM: 

THE HON'BLE MR.B.R. PATEL, VICE CHAIRMAN 

A N D 

TH 	HONt  i3Lk MR. K.P.ACMRYA,IvEMBER (JUDICIAL) 

Whether reporters from iccal papers have been 

permitted to see the judgment 7 Yes 

To be referred to the Reporters or not 7 

Whether Their Lordshlps with to see the 

fair copy of the judgment ? Yes 
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K.P. ACHARYA,€MBER (J), 
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J U D G M E N T 

In this application under section 19 of the 

drninistrative Tribunals Act, 1985, the applicant seeks 

to challenge the order of dis-segregation contained in 

Annexures-5, 7 and 9. 

2. hortly stated, the case of the applicant 

is that he was posted as Headmaster, M.E. School with 

effect from 2.2.1977 and after serving as suc till 

1E.5.1986 	he was asked to serve as a Trained Graduate 

Teacher in a particular scale which is under challenge. 

In their counter, the respondents maintaned 

thet the applicant is not entitled to the relief claimed 

and therefore, the application should be dismissed specially 

in view of the fact that there has been a segregation of 
~
he 

post of Headmaster of M.E. Schools/ Trained Graduate 

Teachers/ Sub-Inspectors of -.chools. 

e have heard Mr. gal, learned counsel for tle 

apolicant and the learned Sr. standing Counsel Mr. A.B.Mi ra 

at some length. Cn this point, we have already given 

a judgrent in C.?. 104 of 1986 ( K.K.Haldar v. Union of 

India End others ) on 24.12.1987 holding that in view 

of the Recruitment Zules laying down the procedure for 

recouitment of Headrnasters of M.E. ch0ls, prayerof 

this nature is not acceptable and therefore cannot be 

allowed. Discussions made in the judgment of K.K.Heldar 

need no repetition in this case. But succinctly we may 

state th 	after the 	ecru.nt Rules have come into 

force in view of the fact that Headrnasters of M,E.Schools 

have been given higher scale of pay than the Trained 
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Graduate Teachers, appointment to the post of 

Headriasters cf N.E. Sch3o1 must be done under the 

Recruitment Rules. Therefore, so far as the present 

case is concerned, it being exactly the same as that 

:)f the case of K.K.Haldar, we find no merit in this 

application which stands dismissed leaving the parties 

to bear their oin costs 

. . . •.r. . • . • . 
Member ( Jud Ic i a 1) 

B.R. PATLL, VICL CHAIPJ1AN, 

Vice Chairman. 

Central Administrative Tribunal, 
Cuttack Bench. 

January 29,1988/Roy, SPA. 
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/ 	All commdnications sftt1"  
be addressedto the Registthr. 
Supreme Court, by de?(9natio1. 	' 	) NOT by nane. 	- 
Telegraphic address: 

Sup. C-75 

. O. 36C/88/ec—iL,  

SUPREME COURT 
INDIA 

Ihe LL63Jtr 	(Judicial), 
ureme Coart of India, 
e: eJhi. 

To - 
Xtie he3istrar, 
central ddnjatra-tjve Iribunajecl New Delhi, the ... .;.......Jaivar.y.,.......19'9. 
Cuttack 3ench, Luac1. 

adiiar:yarn VerLa 	 •. 	pelIan-t 
versus 

Unjon of India 	nr, 

ir, 

In cuntinuatin ci this Court L lot ter at CV€fl ri.ubr 

dated the 16t:/21st JJecE1ae:, 1 939, 1 .;wt directed to tranmit 

hereTith fo 	ecesy actia 	certffiec,  copy of the decreo 

dated te 16th hoveer, 1 989, o te .upreine Ocunt in te said 

appeal. 

kl:ae 	 ;a 

oui 	itLull, 

e,istr.r  (Jucia1) 

A 
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IN THE SUPREME COURT OF INDIA 
CIVIL/CRIMINAL/APPELLATE JuRIsiCTION 

11/ 	
S 

2VtJa.4VL5 	bj 

iIL 	. 	. 5068 u5 193. 
(Apeal by 	ecia1Lei,e rited bfthis  court by its order Id, ted 
the 3rd i4aYo 1 989, in 1-etition for recil iavo to appeal (Civil) 
io. 5873 of 1988 from,  the Judrxnent and urder dated the 29th Januaxr, 
1988 of the Central AdrAlinistrative Tribunal, Cuttack Bench in 
uriinal Aplication No. 44 of 1987), 

adhashyam Veruia 
a/o latt riram VerLa, 
raine1 Graduate eacer, 
limela high ohool, 

at c.U. £a1iiela, .iet. i(oxiput. 	 ...Appellant 

Versus 

1 • 	Union of .Lndia, 
through the eoretary, 
iiustry of ioe Affairs, e:artient of 

Home Affairs, kehailitation wing, Jai8lmer }iouse, 
Jn i:h toaU, N. ie1 i -110 011. 

2 • 	Thjef jirathistrator, Landaarar3ya 
Levelopiient Authority, 

£oraut, iist. Loraput, LriSsa. 	...Respondenta 

16 thN 1°89. 

iiu . 
kIQN'Blk M1. JU-.J'TICU P.B. 	At'ANT 
iicN'L W. JIULaTICIL F.. 

for the AppeUnt: e. Latha krishna Murthy, Advocate, 

icr the c3pondents:'Zr. V.0. PlAhajan, senior Advocate, 
(r. Hemant hara, Advocate sith him). 

:e ppeai Dove-23Ofltined bein called on for hearing 

before his Court on the 16th day of November, 1989 9  UPON perusing 

tne record and hering courl tor the purties herein, TIS GOU1T 

L LT in a11owin the apiea1 

I • 	TUP the Judzrit and Order dated the 29th tlanuary, 1988 of 

the Cen.ral eid,,ainistrative Tribunal, Cuttack Bench in Ori4nal 
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Applic.'tion No, 44 of 1987 be and is hereby set aside and instead 

the Appellant herein be and is hereby directed to be treated 

by the Respondents herein as iead Master entitled to the pay-

scale of be 1640-2900 at the time when he went out of the 

employment under the Dandakaranya Project of the Union of india 

and if there be any arrears payable to the appellant herein 

on the basis of the judgment of this court the same shall be 

worked out and paid to him within three iuonths from this the 

161h day of tovember, 1 989; 

2. •.L1AT there shall be no order as to costs of this appeal 

in this (ourt; 

THL 	JLH iUiiTaR (ih that this OlDR be 

punctually observed ai4 carried into execution by all concerned. 

WITliL6Li the Hon'ble 6hri Angalaguppe eethararnia1 

Venkataraiuiah, Ohief Justice of India at the upreme Court, New 

1elhi, dated this the l6thcy of Iovember, 1 989. 

4- 
.Ih1YLNI) 

ADJi;1Mj.,:'.AL 



At 	 SUP REM EC",0UIVT 
Clvi L/CR!MINAL/A P FELL ATE JURISDICTION 

1 

ia'th . thy a Verzia 

Versus 

Union of Inaja &: rtr. 

Appellant 
Petitioner 

Respondeni 
a 

1 V 	Ti itU 
JTTK 3LNCi{. 	_______ 	___ ——r--, ppiicEt Ion to. 44 of 1  ¶87. 

---..-, kk  - b.J1L 	1 
WITi-f bu vWkt AL !j Cu,2l. 

Dcitedlhe 	day of 	198. 
ith 	Ioveaber 	

9  j 

Engrossed by 
Examined by 	• 

Compared with 
No. of folios 

SHRI 
ocdM-- R&i53 sh riarnurthi, 

the Appellant. 

SHRI 
XTvoca tht1 M- 	fot ri 

the he8ponden1 

SHRI 
Advocate-on- Jecord for-- 

. 
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/ 	 IN THE SUPREME CJRT OP INDIA 

V 	 CIVIL APPELLATE JURISDICTION 	Arjstr R. 	Juji 

CIVIL APPEAL N0 9 3 	0? 1989 	SUpren)e Court o(j 

Radhashyan Verma 	 ••. Appellant. 

V. 	 V 

Unien of India & Ors. 	 RcLsp.ndents. 

ORDER 

Appellant while in empl.yruent of the Dandakaranya Pr.ject 

.f the Unisn of India as a teacher was promoted as Head Master 

by an •rder dated 28.1.1977 with a tw.-year pr.batisn. A 

certificate of satisfactery c.mpleti.n of pr.bati.a was issued 

to him which for all purp.ses must be taken as an .rder of 

c.nfèrmati.n. in 1985, appellant was permittid to draw the 

scale of pay in the p.st .f Head Master which was hiOer 

than that for ether three posts, which were until then treated 

to be of the same catesry. The appellant actually c.ntinued 

to receive the h:lgher scale apt. May 1986 when he was trans-

ferred on the basis of a set of administrative rules which 

- - 	then came into frce. The shert q*esti.n which was in 

dispute befire the Cuttack Beach of the Central Administrative 

Tribunal an a claim led by the appellant was as to whether 

he was entitled to the prsper fitment of the new pay.-scale 

on the basis of the scale admissible to Head Masters under 

the G•vernment Order .f 1985 issued pursuant t. the Orissa 

High Ceurt's directi.ns. The Tribunal dispssed of the 

I 	
V 



(_ I  

S  sppellant's claim al.n; with cennected cases and f.11.wing the 

d'cisi.n in Haldar•s Case which hac been referred to in its 

Ji S impugned •rder, it came to necatjve the claim of the appellant 

y eayin9 that the appellant was net a Head Master and was 
not entitled to the c.rresp.nding pay-scale prescribed for 
such pest. 

e have heard clunsel for the parties and we have perused 

the pleadings, in particular the csunteraffjdavjt filed on 

behalf of the resp.ndents. We find that the resp.ndents have 

].aboured under a misc.ncepticn that the appellant had net 

been a cenfirmed Head Master. In fact •nce the appellant was 

csnfirrned as Head Master and was given the csrresp.nding pay-

scale in 1985 he must be taken to have bec.me entitled to the 

fitrnent which came with implementation of the 4th Pay Csrnmi-. 

ssjen's rec,rnmendatj.n. S;e understand that the appellant has 

g.ne out of the empl.yrnent of the Dandakaranya autherjtj es 

but he wsuld still be entitled to appr.rriate fibent on the 

basis that his last pay drawn as He2d Master in the scale of 

1640-2900 has to be taken into censjderaU.n for fixati.n of 

his pay. 

The appeal is all.wed and the appellant is directed to 

be treated as Head Master entitled to the pay-scale .f 

1640.2900 at the time when he vent Slit of the empisyment 

under the Dandakaranya Auth.rity. If there be any arrears 

p 



- payable t. him on the kasj1  of the iudgmeDt of •urs, the 1 	
same shall be w.rk.d out to &Ld 

paj& to him withja three 
in•nths fr.rci td*y. 

New Delhj 
Nsveb.r 16, 1989. 
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Dated New Delhi, 19 
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IN THE SUPREME COURT OF INDIA 
 

CIVIL APPELLATE JURISDICTION 	 • 

CIVIL APPEAL NO.3( ( 01? 1989  

Radhashyam Verma •.. Appellant. 

V.  

Unin of India & Ors. 	 ... Rspondents. 

ORDER 

Appellant while in employment of the Dandakaranya Project 

of the Union of India as a teacher was promoted as Head Master 

by an order dated 28.1.1977 with a two-year probation. A 

certificate of satisfactory completion of probation was issued 

to him which for all purposes must be taken as an order of 

c.nfèrmati.n. In 2985 appellant was pormittU to draw the 

scale of pay in the post .f Head Master which was hiØer 

than that f.i ater three pst which were untIl then treated 

to be of the same cateqiry. The appellant actually cintinued 

to receive the higher scale upt. May 1986 when he was trans-

ferred on the basis of a set of administrative rules which 

then cairo into f.rce. The shirt question which was in 

dispute bef•re the Cuttack Bench of the Central Administrative 

Tribunal on a claim led by the appellant was as to whether 

he was entitled to the proper fitinent of the new pay-scale 

.n the basis of the scale admissible to Head Masters under 

the Government Order of 1985 issued pursuant to the Orissa 

High Court's directions. The Tribunal disposed of the 



H 
apPellant's claim alsn; with connected bases and following the 
ecisj.n in Ha].dars case which hao been referred to in its 

impugned •rder, it came to negative the claim of the appellant 
by saying that the appellant was not a Head Master and was 

not entitled to the crresp.nding pay-scale prescribed for 	
j such post. 

;e have heard counsel for the parties and we have perused 

the pleadings, in particular the counter....affjdavjt filed on 
behalf of the responrents. We find that the respondents have 

laboured under a rniscnceptjon that the appellant had not 

been a confirmed Head Master. In fact once the appellant was 
confirmed as Head Master and was given the corresponding pay-
scale in 1985 he must be taken to have become entitled to the 

fitment which came with implementation of the 
4th Pay Coriuni-

ssion's recommendation. We understand that the appellant has 

gene out of the employment of the Dandakaranya auth.rjtj es 
but he would still be entitled to appro-riate fjbnent on the 

basjs that his last pay drawn as Head Master in the scale of 

16402900 has to be taken into consideration for fixation of 
his pay. 

The appeal is allowed and the appellant is directed t 

be treated as Head Master entitled to the pay-scale of 

1610-2900 at the time when he went out .f the employment 
under the Dandakaranya Auth.rity. If there be any arrears 



1: 	•. 
payable t. him on the basie of the judgment of •urs, the I' 
same shall be w.rked out to nd paj4 to him within three 

mentha from teday. 

N. c•ets. 

New Delhi: 
N•venJer 16 1989. 

!7 L 
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AU commuhicatlons shvuf 

be addressed to the Registthr.,- 	 '-' 

Supreme Court. by degnatii. 

NOT by nane. 	 . 
Tele graphic address: 	 7' 	

J 

101  

The he'istr.r Judicial), 
uprerne Oo'rt of India, 
ew_Dei}:j. 

Sup. C-75 

No. 36G/65/ec_LIA. 

SUPREME COURT 
INDIA 

To 
2Le L.eitrar, 

entra1€.umini.strative .- ribun.ajed New Delhi, the..); ...... 	 19'9. 
Guttack iench, u-ttack. 

3068 

aiiias ai'Vea 	 •ie1iant 

Lnion of ncia . 	 ...epondea.ts 

In continuation of this Court'. letter of even number 

dated ti& 1E/2ist Jebe, 1 989, 1 u directed to tran:nit 

her€ith Ia: neo 3cn atj.n a certfje. co; f Je decree 

dated te 1 6th Loveber, 1989, of tne 	reecourt in t ie E-aid 

: p e a 1. 

I i:è.Se acmale 	ieceipt. 

t r  

p Q)3 V-f1 
Ui4t 

faithfj, 

eE 	 Clal; 
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IN THE SUPREME COURT-'-OF INDIA 
CIVIL/CRIMINAL! APPELLATE J1JRISJ2jijQ4 

Ctrtl 

Supreme COUrt cf iilja 

(Appeal b 	 order 
the 3rd *1i, 1989, La ?stiticn for bp.oisl leave to Oppeal (Cii) 
Jo. 	of 1988 fros the Judgasat ind 0z4.r dated the 29th J5na0q 
1909 of the Central £daini.trsflv. Tribuns.), Ottsok Ineh La 
Qrigi*l Applisation Jo. 44 of 1987)9 

kathasbyar teras 
i/o late Jriraa Y.r, 
Trained 4raftate Teacher, 
Lalil ZighJabool, 
at P.O. La3Laels, Dist. lomput. 	 ...Apsllant 

Versus 

1 • 	Union of ind.ia, 
throu#i the bocretury, 
Jinistrj of Rone Affairs, 1epatt of 
Rose Affairs, Rehabilitatios Wing, Jaisiser Rouse, 
b4a bin# ioM, 1. DSlhi 410 011, 

2. 	Chief U.i,4.tzator, DandakaaxUs 
)evelopasnt Asthoritlomputo , 
P.C. Zorsput, Diet, 	Crisis. .. .Reeporid.nt. 

16th Joveaber, 1981, 

RCtL L. JUbTIG L&ANATh-PI 
EcJ'BIZ Jk. JUT13 1.3. JAWART 
EI'L1 MIt. JU21 . ZLIWAJ!I 

For the ippallanti Is. Laths Lrins Ilurthy, Advocate. 
Per the kespondentss Jr. tiC. )haJan, 8.nior £dvooate, 

(Mr. Rent Eharna, Advocate with bii). 

the Appeal ahove-sentioried being called on for bearing 

before this Court OL the 16th day of Jovenber, 1 989, L1FO1 peruir 

the record and bearing couzaei for the partie • herein, TLI8 COUhI 

DOTI in allowing the appeal CDfls 

1. 	TRA? the Judgnt and Order dated the 29th Ja31u7, 1988 of 

the Central Administrative Tribunal, Cuttack Eezh in Original 



£ppljaation 10. 44 of 1 987 be and is hereby set aejd and instead 

the Appellant herein be and Is hereby 41V*CW 
4 to be treated 

by the &sspondeM.h,rsjn a. Bead Matter antitl.d to the py.. 

6"10 of , 16404900 at the time when he went out of the 

'RMJPIOY&Ovk under  the Dandakaraya Project of the Union of India 

and if there be MI arrears payable to the appellant herein 
on the basis of the jutlgasnt of this Court the sane thall be 

worked out and paid to him within three nontha from this the 

16th day of November, 1989; 
2 0  THAI there shall be no order as to ooets of this appeal 

in this Court; 

A& THLd CCUM DJI FugT&yL  OhLRR that this ORDER be 

punctuaily observed and carried into execution by all concerned, 

VZTN8S the Bon'bla 8hri &galaguppe Seeth amjah 

Vnkataramib, (iief Juatice of India at the -uprems Court, now 

Delhi., dated this the l6thay of 1oienber, 1989, 

iPDD N. 
IXHTLNI) 

ITIczat 'R1GISTRAE 
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SUPREME COURTM.,  
CIVIL/CRIMINAL/APPELLATE JURISDICTION 

t 	 1111w A'P LZIQ08OF1991  

Radhehye* Veuia 

Versus 

Union of India & A. 

Appellant 
Petitioner 

Respondent 
S 

OL}1tAL 	 ThTheNL 
TTfQ 

Orin. Aplioat ion to. 44 of T987. 

DCJ:i £LLO. IN TL} ArP1AL 
IPiL 	JEi A T. 

Doled the 	day of 	 198 
16th oiember 9 

SHRI 
E,oco1M- R/Jt sh nainurthi, 

the App.Uant. 
SHRI 

Engrossed by 
Examined by 	• 	 the Reaondez* 
Compared with 	 SHRI 
No. of folios 	 Advocale-on-Record 

t' 	_i_. 


