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CRIGINAL APPLIC ATICN No.44 OF 1987

Date of decision ' " January 29,1988,

Radhashyam Verma, son of late Sriram Verma, :
Trained Graduate Teacher, Kalimela High School, ;
At & P,0, Kalimela, Dist- Koraput.

eece Apr—)licant. b
Versus 3

1., Union c¢f India, through the Secretary,

Ministry of Home :ffairs, Department of Home Affairs, R
Rehabilitation Wing, Jaisalmer House, Mansingh Rocad, ‘
New Delhi- 110 011. ;

2. Chief Administrator, Dandekaranya Development Authority,
-t & P,0, Koraput, Dist- Koraput, Orissa. %
csens Respondents. |

M/s B.Pal,B.Baug,=.C.Parije

and C.,N.Ghosh, Advocates “5e For spplic ant,
Mr A,B.Misra, Sr. Standing

Counsel ( Central) - For Respondents.
CCRAM

THE HON'BIE MR.B.R. PATEL, VICE CHAIRMAN
"AND

THEZ HCN'BLL MR. K.P.ACHARYA,MEMBER (JUDIQIAL)

1, Whether reporters from lceal papers have been
permitted to see the judgment 7 Yes .

2. To be referred to the Reporters or not ? k%

3s Whether Their Lordships wish to see the

fair copy 2f the judgment ? Yes ..
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KePo ACHARYA,MEMBER (J), 1In this application under sectiocn 19 of the | |

Administrative Tribunals Act, 1985, the applicant seeks
to challenge the order of dis-segregation contained in

Annexures=5, 7 and 9.

2. chortly stated, the case cf the applicant
is that he was posted as Headmaster, M.E. School with
effect from 2.2.1977 and after serving as such till
1£,5.,1986 he was asked to serve as a Trained Graduate

Teacher in & particular scale which is uncder challenge.

3. In their counter, the respondents mainta-ined
that the applicant is not entitled to the relief claimed

and therefore, the application should be dismissed special

in view of the fact that there has been a segregation of ¢
| post of Headmaster of M.E. Schools/ Trained Graduate

Teachers/ Sub-Inspectors of Schools.

4. e have heard Mr. Pal, learned counsel for the

applicant and the‘learned Sr. Standing Counsel Mr. A-B-Mﬁsraf

at some length.'tn this point, we have already given '

a judgrent in C.2, 104 of 1986 ( K.K,Haldar v. Union of

India end others ) on 24,.,12.1987 holding that iﬁ view
of the Recruitment wles laying down the proceduref;for
recruitment cf Headmasters of M.E. Echoonls, prayerof
this nature is not acceptable and therefore cannot be

allowed. Discussions made in the judgment of K.K.,Haldar

need no repetition in this case. But succinctly we may

state that afiter the Recruitment Rules have come into

force in view of the fact that Headmasters of M.E,Schools

have been given higher scale of pay than the Trained
~
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Graduate Teachers, appointment tc the post of

Headmasters of M.,E. Sch»cl must be done under the

Recruitment Rules. Therefore, so far as the present

case is concerned, it being exactly the same as that

of the cace of K,K.Haldar, we find no merit in this

applicaticn which stands dismissed leaving the parties

to bear their ocwn costs .

B.R. PATEL, VICE CHAIRMAN,

Central Administrative Tribunal,

Cuttack Bench.

January 29,1988/Roy, SPA.
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D, No. 380/88/5ec-XIA,

"SUPREME COURT
INDIA

All comméhications shou[d
be addressed to the Reglst:ér g

NOT by name.
Telegraphic address
“SUP,

: The Registrar {Judicial),
S.oupreme Court of India,
l New Delhi,

To -~
re Hegistrar, ﬁ -
Central administrative LribunaDated New Delhi, the... ’
Cuttack Bench, Cuttack.

k
k:

~.danuary.,.

‘_:JLI‘/I.; arPhal NG, jO68 Or 1989.

\\“dﬂﬂabf&am Verna oo shppellant
' Versus
‘f> ri) Union of India & &nr. .« sRespondents

Wiz,
herewith for necessax

Please acknowledge receipt.

e L

Yours faithfully,

In continuation of this Court's letter of even nunmber

v action & certified copy of the decree

dated the 16th November, 1989, of the Supreme Court in the

For Registrar (Judicial)

deted %he 18th/21et December, 1989, I am directed to transmit

o

aid
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-~ IN THE SUPREME COURT OF INDIA

CIVIL/CRIMINAL/APPELLATE JURISDICTION

2

Cert [ d 1o L 2 o3 ;tfyi
'}/:/r' . »
/AP Py ¥ |
R st . ;
& |
~ & WL,yb
3 y Co v
{ .‘H Wiid,
TS

: (Appeal by Special Leave granted by this Court by its order dated

: the %rd May, 1989, in Fetition for Special leave %o appeal (Civil)
Ho. 5873 of 1988 from the Judgment and Order dated the 29th January,
1988 of the Central Administrative Tribunal, Cuttack Bench in
Original Application No. 44 of 1987),

Radhashyam Verma
s/o0 late Sriram Verna,
Trained Graduate Teacher,
6 Kalimela High School,
! at P.0. Kalimela, Dist. Koxaput. | seshppellant

Versus

1« Union of india,
through the Jecretary,
Ministry of Home Affairs, Lepartment of
Home Affairs, Rehabilitation Wing, Jajslmer House,
Men Singh Road, N, Delhi -110 011,

2e Chief Administrator, Landakaranya
bevelopument Authority,
Pee Koraput, Uist. Koraput, Orissa. esohespondents

16th November, 1989,

C GHAM:

HON'BIE MK. JUSTICE RANGANATH - MISRA
HON'BIE MR. JUSTICE P.B. SAWANT
HON'BLE MK, JUSTICE K. RAMASWAMY

%

For the Appellant: MNHe, Latha Krishna Murthy, Advocate.

For the Hespondentss Mr. V.0, lMehajan, Senior Advocate,
(¥r, Hement Charma, Advocate with hium),

The Appeal above-mentioned being called on for hearing
before this Court on the 16th day of November, 1989, UPON perusing

|
|
the record and hearing councel for the parties herein, THIS CQUER
DOTE in allowing the appeal CRDER:

f. THAT the Judgment and Order dated the 29th Jamuary, 1988 of
the Central Administrative Tribumal, Cuttack Bench in Original

0002/”
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Appliection No. 44 of 1987 be end is hereby set agide and instead
the Appellant herein be and is hereby directed to be treated
by the Respondents herein as Head Master entitled to the pay-
scale of B, 1640-2900 at the time when he went out of the
employmert under the Dandakaranya Project of the quon of India
and if there be any arrears payable to the appellant herein
on the basis of the judgment of this Court the same shall be
worked out and paid to him within three months from this the
16%h day of November, 1989;

2 ,;EHAT %here shall be no order as %o costs of this appeal
in tii.is Court;
Adl THIS CCOURT DOTH FURTHER OWDER that thies ORDER be
punctually observed and carried into execution by all concerned.
WITNESS the Hon'ble Shri Engalaguppe Seetharamiakr 7« Jand
Venkataramian, Chief Justice of India at the .upreme Court, New
Delhi, dated this the 16thay of Rovember, 1989,

(P.:»z./ LIKHYANT )
ADDITICHAL REGISTRAR

% —
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Examined by
Compared with
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- Uriginal Appilication NLo. 44 of 1987,

SUPREME COURT

CIVIL/CRIMINAL/APPELLATE JURISDICTION
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QIVIL APPEAL NO. 3068 OF 1989,

;3

Sy Appellant .
hadhashyan Verna . Petitioner
Versus G
Respondent
inion of India & Anr, 8

CENTHAL ADMINIGTRATIVE TRKIBUNATL
CUTTACK BENCH ,

DECREE ALLOWING THE APPEAL
WITH KC ORDER AS TO COCTN.,

“Dated the day of 198 . -
16th November 9

|
<

SHRI

Arivocatd-8h- Réchbrd ifovi sh namurthi ,
the Appellant .

SHRI
Avocatt-dn- REOFBForuTL,

the Responde
SHRI

Advocate-on-Record for—
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i/ IN THE SUPREME COURT OF INDIA L . - v& | 8
Sl CIVIL APPELLATE JURISDICTION “";i;tan Regiscrar Jug)

CIVIL APPEAL uo,s%mr 1989 S“P‘Cme/com O{‘:Y 19@7H
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Radhashyam Verma e+ Appellant. [[~

Unien ef India & Ors. eese« Respendents,

OCRDER

Appellant while in empleyment ef the Dandakaranya Preject
ef the Unien eof India as a teacher was premeted as Head Master \
by an erder datéd 28.1.1977 with a twe-year prebatien. A
certificate of satisfactcery cempletion ®f prebatiem was issued
te him which fer all purpeses must be taker as an erder ef
cenfhrmatien. Im 1885, appellamt was permittéd te draw the
sﬁale of pay in the pest eof Head Master which was higher
than that fer ether three pests, vwhich were until then treated
te be of the same categery. ihe appellant actually centinued
| te receive the higher scale upte May 1986 when he was trans-
ferred en the basis of a set of aéministrative rules which
il them came inte ferce. The shert questien which was im |
dispute befere the Cuttack Bemch of the Central Admimistrative

Tribunal en a claim led by the appellant was as te whether

he was entitled te the preper fitmeant ef the mew pay-scale
L en the basis ef the scale admissible te Head Mzsters umder
F the Gevernment Order ef 1985 issued pursuamt te the Orissa

High Ceurt‘s directiens. The Tribumal dispesed ef the
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 dappo11ant'a claim aleng with cennected cases and fellewing the L;
| ‘sfcision in Haldar's case which hac been referred to in its [:;T
~_impugned erder, it came te negative the claim of the appellant
by saying that the appellant was net a Head Master and was : |
net entitled te the cerrespending pay-scale prescribed fer
such pest,

We have heard ceunsel fer the parties and we have perused
the pleacdings, in particular the ceunter-affidavit filed en
behalf ef the respendents. Ve find that the respendents have
labeured under a miscenceptien that the appellant had net
been é-cenfirmed Head Master. 1In fact ence the appellant was
cenfirmed as Head Master and w&s given the cerrespending pay-
scale im 1985 he must be taken te have beceme entitled te the
fitment which came with implementstien of the 4th Pay Cemmi-
ssien’s recemmendatien. Ve understand that the appellant has
gene eut ef the empleyment ef the Dandakaranya autherities
but Ae weuld still be entitled te apprecriate fitment en the
basis that his last pay drawn as Hezgd Master in the scale eof
1640-2900 has te be taken inte censideration fer fixatiem ef
his pay.

The appeal is allewed and the appellant is directed te
be treated as Head Master entitled te the pay-scale of
1640-2900 at the time when he went olilt of the empleyment

under the Dandakaranya Autherity. 1If there be amy arrears
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All communications should
be addressed to the Registrar,
Supreme Court, by designation
NOT by name.
Telegraphic address:=
"SUPREMECO"

L

Dated New De?h/ the. L,m

|
1 — e . -
.\ A ) e 4 Ll (O L Lile - ’

‘ a0 e ¥ 1 . ) |
P Y O D Yy ~ p2 |
¥ 5 D) LILE e Lo CK D 1Ci {

ynlde 1
) L \» <
|
i
- i
1.9 s ’
} V er 2000 ;?_u--l 1C [
-
Jer E
L
!
U Lll1 Vil £ JEICL L VilL o e o o it @SRV IRCGCEL S
i
2Ll
T A7 SR ST=Te A 5 ~1 1 4 3 ’ s
L al LIeCTL ed X mcex Ll o uraer aAill,
8 ~ & 3 e o ) R - < e
LC.Re 1900 certified ¢ L > 3igned Crder d e 10th f
Ve ) 3 1 £ 1 " r o ;! £
\ / ML g i ) & 9 = L o L 20 Y 2, LLd 1€ * \ cerl*tiliie C YW 01
J N




IN THE SUPREME COURT OF INDIA B
f cm@f?
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CIVIL APPELLATE JURISDICTION ‘*mtanv Registra:

CIVIL APPEAL N0.3088OF 1989 | S .II,T/ 2 / >~7>

Radhashyam Verma ese Appellant.

Unien ef India & Ors. ee+ Respendents.

CRDER ‘

- |

Appellant while in empleyment of the Dandakaranya Preject
ef the Unien ef India as a teacher was premeted as Head Master
by an erder dated 28.1.1977 with a twe-year prebatien. A
certificate of satisfactory cempletion of prebatiem was issued
te him which fer all purpeses must be taken as an erder ef
conféarmatien. Im 1985, appellant was permittéd te draw the
ééale of pay in the pest ef Head Master which was higher
than that fer ether thrcee posts, vhich were until then treated
te be of the same categery. ghe appellant actually centinued
te receive the higher scale upte May 1986 when he was trans-
ferred en the basis of a set of administrative rules which
then came inte ferce. The shert questien which was in
dispute befere the Cuttack Beach of the Central Admimistrative
Tribunal en a claim led by the appellant was as te whether
he was entitled te the preper fitmeat ef the new pay-scale
en the basis ef the scale admissible te Head Mzsters umder
the Gevernment Order ef 1985 issued pursuant te the Orissa

High Ceurt‘'s directiens. The Tribumal dispesed of the
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= decisien in Haldar's Case which has been referred te in {ts i

impugned erder, it came te negative the claim ef the appellant ﬁ
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by saying that the appellant was net a Head Master and was

net entitled te the cerrespending pay-scale prescribed fer
such pest.

We have heard ceunsel fer the Parties and we have perused
the pleadings, in particular the counter-affidavit filed en
behalf ef the respendents. Ve find that the respendents have
laboured under a miscenceptien that the appellant had net
been a cenfirmed Head Master, In fact ence the appellant was %
cenfirmed as Head Master and was given the cerrespending pay- \
scale im 1985 he must be taken te have beceome entitled te the 1
fitment which came with implementatien ef the 4th Pay Cemmi-
ssien's recemmendatien. e understand that the appellant has 1
gene out ef the empleyment ef the Dandakaranya autherities | \'
but Ae woeuld still be entitled te apprerriate fitment en the
basis that his last pay drawn as Head Master in the scale eof
1640-2900 has te be taken inte censideration fer fixatien of
his pay.

The appeal is allewed and the appellant is directed te

. be treated as Head Master entitled te the pay-scale eof

1640-2900 at the time when he went efit of the empleyment

under the Dandakaranya Autherity. If there be any arrears

¥




. R

Payable te him en the basis of the judgment of eurs, the
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Same shall b
© werked eut te and paid te him withim three

menths frem t;;lay.
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Nevember 16, 1989,
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D. No. 380/88/sec-XIA. Ll

SUPREME COURT
INDIA

All communications shoul‘d
be addressed to the Regmm,
Supreme Court, bv de?(gnatlan
NOT by nanie.

Telegraphic address:

The Registrar {(Judicial), |
oupreme Court of India, ,
New Delki,

i

To
1e Kegistrar, gb~
Central administrative LribunaDafed New Delhi, the.. , ~danugry. .......19'@9.
Cuttack Bench, Cuttack.

¢ :f;;/éf/// CIVIL AIFuil NC. 3068 OF 1989. .
L .

e \ Ledhast Ly e Veriza essippellant

Versus
D fi) Union of India ¢ &nr, « e oil€e sponaents
Ve~ .
<N Sir,
|
. . . . 4
L In continuation of this Court's leitter of even nunmber

| deted the 18t:/21st Decemver, 1989, I aw directed to transmit

herewith for necessaiy action & certifiec copy of the decree

} dated the 16th Novexber, 1989, of the wupreme Court in the said
appeal.
r Flease acimowletge receipt.
‘)

‘; 3 Youre falthfﬂlly,
; s2C
| )1\ 9@

NGt
For -8

LY 1'.1”\& Clu.L;




IN THE SUPREME COURT OF INDIA
CIVIL/CRIMINAL/APPELLATE JURISDICTION

Certificd to be 2 ™ie o

{ Supreme Court of

\ >nee >
' ) P ¢

8 by % : , lﬁ u(n Qttﬂ
. h rmuu tol Dpnul Isave to appeal (Civil)
Order dated the 29th Jamuany
190 ot ﬁo Mzn u-nmuwn ridunal, Outtack Bensh in
Original mnnnn Ho. 44 of 1987),

Radhashyan Ve
s/o late ku!l Verma, .
Trained Graduste Tescher,

Kalimela School,
at P.0. Ka .1‘. Dist. Koraput, sscAppellant
Versus

1. Union of indis,
through the Secretary,
Kinistzry of Home Affairs, Departaent of
Hoae Affairs, lahabmtauen unf Jaislmer House,
Han Singh Road, K. Delhi -110 OF

2, ©Ohief Administrator BM:
Development anon‘io

P.C. Koreput, Dist. Koraput, Oriess. «soRespondents

164h Fovember, 1989,

SORAN:
HOE'BIE MK, JUSTICE RABGABATE-MISHA
EQN'BIE MR, JUSTICE P.B, SAVANT K
BON'B1E MK, JUSTICE K., RANASWAMY

For the appellant; Ne, latha Krishna Murthy, Advocate.

For the kespondents: NKr, V.C, an, Senior Advocate,
(Mr, Eemant 8 » Mvoeate with him),

The Appeal sbove-mentioned being called on for hearing
before this Court on the 16th day of Eovember, 1989, UPQOK perusing
the record and hearing counsel for the parties herein, TEIS COURY
POTE 4in alloving the appeal cxbtx;
1. THAT the Judgment and Order dated the 29th Jamuary, 1988 of
the Cenirel Administretive Tribunal, Cuttack Eench in Origiral
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Application No. 44 of 1987 ve and is hereby set aside and instend
the Appellant herein be and is hereby dn»m"fo be treated
by the Respondents herein as Head Master entitled to the pay-
seale of B, 1640-2900 at the time When he went out of the |
exployment under the Dandakaranya Project of the Union of India
2nd if there be any arrears peyable to the appellant herein
on ﬁu basis of the judgment of this Court the same shall be
worked out and paid to hiz vithin three months from this the
16%h day of November, 1989;
2+ THAT there shell be no ordsr as %o costs of this appeal
in thie Court;
AL THIS COUKT DOTH FURTE:R OHDER thet this ORDEE be
punctually observed and carried into execution by all concerned,
WITNESS the lon'blo Shri Engslaguppe Seothmm.i.ab Berro b Soumg
Venkataramiah, Chief Justice of India et the -upreme Court, New
Delhi, dsted this the 16thay of Bovember, 1989,

53./ LIKHYARI )
DITICHAL -REGISTRAR
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QIVIL APPEAL Q. 3068 OF 1989,
» ? >
R e i Appellant -4
erza . Petitioner |
Versus \
R
Union of India & Anr. apmeen 2

_ %gﬁfx BENCH ,
anal Application No. 44 of 1987._
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SUPREME COURT!
CIVIL/CRIMINAL/APPELLATE JURISDICTION '

4

o

CENTRAL ADMIRIGTEATIVE TRIBUNAL

DECREE ALLOWING Tii APPEAL
WITH RO OKDEK A T. COLTo,

Dated the day of 198 .
16tk Kovenber 9

* SHRI

Heivocdld BR- Réchpd ¥ shnanurthy ,
the Appellant,

> SHRI
. ABocartBn. RO BT
the Respondenty
SHRI :

Advocate-on-Record fo <
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