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J U D G ME NT 

K.P. ACI-L.RYA, :EHBR (J), In this apolication under section 19 of the 

Administrative Tribunals Act, 1985, the order passed by 

the competent authority removing the applicant from service 

is under challenge. 

2. 	 The applicant was a Driver Grade 'C I  serving 

under the South iastern RaiLays stationed at Khurcia Road. 

It was alleged against the applicant that on 10.1.1981 the 

aTy)licarlt along with some others remained absent from duty 

andresorted to illegal strike and intimidated the willing 

workers of the running staff not to join their duties 'and 

insisted that they should join the strike. For these 

li 	ot toes, the competent authority held that it was not 

reasonably practicable to hold an inquiry and therefore 

disoensing with the inquiry the comoetent authority ordered 

removal of the aaolicant from service in accordance with 

Rule 14(11) of the Railway Service (.Discioline & Appeal ) 

Rules, 1968. Being aorieved by this order of removal, the 

apolicant aooroachcd the Hori'hle High Court of Calcutta 

in a writ application prayino therein to xash the order 

of removal. At the time when the High Court of Calcutta 

took un the hearing of the writ application, it was found 

that the apulicant had not exhausted the remedy available 

to him to first aoproach the aoeellate authority in terms 

of Rule 22 of the aforesaid Rules. The 1-Ion1 ble High Court 

of Calcutta directed the applicant to approach the 

appellate authority and simultaneously the High Court 



gave direction to the aouellate authority to hear the 

matter and dispose of the areal in the light of the 

observations maic bT the Hon'ble Supreme Court in the case 

of Satyavir Singh and others V. Union of India, reoorted 

in AIR 1986 SC 555. The apvlicant accordingly apuroached 

the apoellate authority, namely, Respondent No.2 Divisional 

Railway Manager, Khurda Road who heard the apueal and 

inally confirmed the order of removal passed by the 

disciplinary authority. Being aggrieved by theorder passed 

by the apoellate authority confirming the order passed 

by the disciplinary authority, the petitioner has filed 

this aalication under section 19 of the Administrative 

Tribunals Act, 1985 raying therein to cuash the order of 

removal. 

3. 	 In their counter, the respondents maintained 

that no illegality has been coumittedby the competent 

authority in dispensing with the encuiry because it was 

actually not reasonably practicable on the part of the 

comootent autncrity to hold an inquiry in vicu of the 

tense situation then prevalent. Due to the tense situation 

and since the law authorised the competent authority to 

dispense with the inquiry, accordingly the competent 

authority thought it fit and proper to dispense with the 

incuiry which he did and ultimately cameto the conclusion 

at the a>licant was guilty of the allegations and hence 
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the order of removal was passed by the competent 

authority whch has been later confirmed by the apoellato 

authority and bath the orders being according to law, 

this Bench should not interfere with the order of 

removal. In a nut shell it is maintained by therespondents 

that the application being devoid of merit is liable 

to bedismissed. 

We have heard Mr. G..R.Dora, learned counsel 

for the ap:iicant and the learned Standing Counsel 

aD earing for the Railway Administration at some length. 

Counsel for the aolicant vehemently pressed before us 

to unsettle the order of punishment irf posed on the 

ar)olicant on two grounds, namely, there is an irreconcilabl€ 

discrepancy in regard to the date of occurrence 

alleged by R. Apalswamy (who was the victim-informant) 

while lodging the First Information Report and the 

date given by the disciplinary authority in. the 

impugned order in regard to the pressure given on 

him to join the strike. It was also argued that the 

01 
case Jnched at the instance of R. Apealswrny having 

ended in accruittal in favour of the applicant by a 

competent Criminal Court it should have heavily weighed 

with the aaaellate authority and on that account the 

aooellato authority should hav- given the benefit to 

the anolicant. It was Jurther ar ed by the learned 

counsel for the eaplicant that only one day's absence 

from duty shoild not have persuaded the disciplinary 

uthority to jumo into a conclusion that the prayer for 
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availino leave was intentional,more so to join or 

indulge in the illegal strike. In a nut shell the 

contention cut forward on behalf of the applicant is 

that the disciplinary authority has taken recourse 

to disoensation of the regular incTuiry without any 

basis or foundation and without being backed by law. 

Hence it was ured before us that on these grounds, 

the imougried oc1er of removal shoold be set aside. 

fter arguing on merits of the case as stated above 

counsel for the applicant also urged before us that 

the order of the appellate authority suffers from 

various defects, namely, the aellate authority has 

not at all pssed on order in accordance with the 

direction given by the Hon'ble High Court of Calcutta 

to disoose of the acceal in t ernis of the observ:tjons 

made by the Hon'tle Supreme Court in the case of 

Satyavir Singh v. Union of India and other ( suora ). 

It was also subiitted at the Bar that the aonellate 

order is o crrtic one and not being a speaking order, 

acco:dinc to judicial 'pronouncements made by the 

Sucrerne Court, the aopellate order is also liable to be 

ouasbed. All these contentions nut forward on behalf of 

the aolicant were stifdly 0000secl by the learned Standing 

Counsel for the Railway Adoinistrati n and it was 

submitted that there has been 0 due conisliance of the law 

that holds tiw dield today, and there being no merit at 

all in the contenti as advanced on behalf of the petitioner 

such conteritiwn should he outright rejected and the order 

rcrrtoval should be sustained. iombatically it uw argued 
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by the learned Standing Counsrl for the Railway 

Z.dministration that in no circumstanccs it can beheld 

that the apoellate authority has not follo"ed the 

directions of the Calcutta High Court and as a matter 

of fact the appellate authority has taken into 

consideration the observations of the Honhle Supreme 

Court in the case of,  Satyavir Sinob ( supra ) and 

thereafter the appeal has been disposed of on merits. 

It was also contended on behalf of the applicant that 

the disciplinary authority while disoensing with the 

iflcirv has not at all given rescns as to why it was not 

±easonaly practicable on his part to hold the incruiry. 

5. 	.e have given our anxious consideration to 

the arguments advanced at the Bar. We do not like to 

express any opinion on the merits of the case because 

of the cQflc1usjs which we Propose to arrIve at and 

the directions which we propose to give in this ca-e. 

IJndisputedly the Calcutta High Court had given a 

irectior to the apoel]atr authority to dispose of the 

appeal in the light of the observations made by Their 

Lordshins of the Suorcme Court in the case of Satyavir 

Sinch v. Union of India.. This fact is undisputed. We 

would like to devote our atention to the orderpassed 

by the apTe111.ate authority ovrwhich there is a serious 

disp.te between both sides as to whether the appellate 

authority had dvotcj 	attenti n to the case of 

Satyavir Sinch v. Union of India and others. The order of 

the aoeliateauthority formed subject matter of Annexure-6. 

In the apellate order we donot find a Single line me:-tjoncd 
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by the appellate authority in repard to the case of Satyavir 

Sing'n v. Union of India. Learned Standino Counsel contended 

that even though the principles enunciated in the case of 

Satvavir Singh v. Union of India and others have not been SDEdf 

mentioned by the apoellate authority, yet from the substance 

of the appellate order it can be well presumed that orincioles 

laid down in Satyavir's case was in the mind of the apuellate 

authority. Very unfortunately we cannot read into the mind 

of the aopellat. authority. No where the a ;o1 ate authority 

has breathed a single word stating that he had taken into 

consideration the observations made by Their Lordships in the 

case of Satyavir Sirieh, far less to speak of the fact of 

mentionino or dealing with the observj.tions made by the 

Hon'hle Supreme Court in the case of Satyavir Sincjh and the 

erounds on which the a-ppellate~distinguishes the case of 

Satyavir $inoh so the"-- the princioles laid down therein would. 

not cover the oresent case. Je are unable to accept the 

contention of the learned Standing Counsel for the Railway 

Administration made with some vehemence because, at the risk of 

reoetit ion, we mar say that the observations of the Suoreme 

Court in Satyavir's case bus not at all been dealt and hence 

not taken into consideration. In such circumstances, we are 

of ocinion that the direction given by the Hon'hle Hich 

of C1cutta has no-E been fblod by the 

appelLate authority and hence the order of the 

aoel1ate authority 
suffers from an ireparab1e defect. 



To add to all these, we may say that there is considerable 

force in the contention of the learned counsel for the 

applicant that the order of the appellate authority is 

not a speaking and reasoned order. 

Hon'hle Suoreme Court in their judgment 

reported in AIR 1967 SC 1606 ( Bhagat Raja v. Union of 

India and others ) has been aleased to observe as follows: 

it 	
The decisions of tribunals in India are subject 

to the suPervisory oowers of the High Court 

under Art. 227 of the Constitution and of 

aoaellate powers of Supreme Court under Art. 

136. It goes without saying that both the High 

Court and the Supreme Court are placed under 

a great disadvantage if no reasons are given 

and the revisian is dismissed curtly by the 

use of the single word "rejected", 

Crdinarily, if the State Government gives 

sufficient reasons for accepting the aplication 
of the party and rejecting that of the others, 

as it must, and the Central Government adopts 

the reoning of the State Government, Supreme 

Court may proceed to examine whether the 

reesons given are sufficient for the purpose 

of upholding the decision. But, when the reasons 

given in the order of the State Government are 

scrapy or nebulous and the Central Government 

makes no atternpt to clarify the same, Suoreme 

Court, in appeal may have to examine the case 

de novo without anybody being the wiser for the 

review by the Central Government. If the State 

Government gives a number of reasons some of 

which are god and some are not, and the Central 

Government merely endorses the order of the 

tate Government without specifying those 
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reasons which accordinq to it are sufficient to 

uphold the order of the State Government, 

Supreme Court, in appeal may find it difficult 

to ascertain which are the grounds which 

weiched with the Central Government in u ~-)holdincj  

the order of the State Government. In such 

circumstances, what is known as a 'speaking 

order' is called for,' 

In another judgment reported in AIR 1970 SC 

1302 (M/s, Mahabir Prasad Saritosh Kumar, v. State of U.P. 

and others) Their Lordships were pleased to observe as 

follows: 

'I 	rrom the materials on the record it cannot be 

determined as to who considered the apoeal 

addressed to the State Government, and what wa 

considered by the authority exercising power or 

behalf of the State Government. The practice of 

the executive authority dismissing statutory 

cop eals acainst orders which prima facie 

seriously prejudice the rights of the agqrieved 

party without giving reasons is a negation of 

the rule of law. This Court had occaston to 

protest against this practice in several 

hecisions. The power of the District Magistrate 

,.!as ciasijudicial; exercise of the power of the 

State Government was subject to the supervisory 

power of the High Court under Art.227 of the 

Constitution and of the appellate power of this 

Court under Article 136 of the Constitution, Tb 

High Court and this Court would be placed unde 

a great disadvantage if no reasons are given, 

and the aopeal is dismissed without recording 

cominicating any reasons." 
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Their Lordships had also taken the very same 

view in judgrnentsreported in AIR 1966 Sc 671 and AIR 169 

SC 1297. It is needless for us to say that in the case of 

S.P.Sampath Kurnar V. Union of India and others reported 

in AIR 1987 SC 386 Their Lordships have been pleased to 

hold that the Administrative Tribunal is substitute for 

the High Court and not supplemental. Applying the 

principles laid down by Their Lordships in the above 

mentioned cases, to the facts of the present case we 

cannot but hold that the present cae suffers from 

irreparable defect committed by the apueliate authority 

in not recording any reasons for dismissing the appeal. 

The apoellate authority has only. .referred to the Pailway 

RUlES and without discussing the facts in detail has 

sumoarily disposed of the appeal holding that the 

disciplinary authority was justified in dispensing with 

the ineuiry and removing the petitioner from service. This 

is açainst the dictum laid down by Their Lordships in the 

aforesaid judgments. The additional ground onhich the 

apoeai stood dismissed is that the apolicant had not 

aporoached the ap:'eliate authority in right time and there 

was a delay in aproachino the appellate authority by five 

and half years which heavily weighed in the mind of the 

appellate authority in dismissing th apocal. In our 

opinion, the apuellate authority was not correct to say 

so because the apolicant filed the appeal before the 

aooellate authority on the direction of the Hori'ble High 

Pourt of Calcutta and by such order of the Hon'bie High 

\Lourt of Calcutta, 
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it is deemed that the delay in filing of the appeal was 

condoned and hence there was no further scope for the 

appellate authority to dispose of the apea1 against the 

ar))1icant on the ground of delay. All these facts and 

circumstances taken tocether persuade us to remit the 

matter to the appellate authority for fresh consideration 

of the case and for disposal according to law and 

especially in the light of the observations of the Hon'ble 

Supreme Court in the case of Satyavir Singh v. Union of 

India and others ( suora ) • 

Our view ains support from a judgment of the 

Central Administrative Tribunal, Cauhati Eerich quoting the 

abservatjons of Their Lordships in a similar matter decided 

on 3.12.1986, which runs thus ; 

(ohservtjons of the I-ion'ble Supreme Court) 

Heard Shri l.(.Ramurthy for the petitioners and 

the learned Additional Solicitor General for 

the respondents. The main contention of the 

petitioners is that the direction given by this 

court in its judgment entitled Satyavir Sinqh V. 

Union of India has not been complied, with by the 

appellate authority. e are ic1ined to agree 

with the Petitioner's grievance that the 

nopellate authority has not interrns complied with 

the directions. The Learned Additional 

Solicitor General has, therefore, agreed that 

the Anellate uthoritv shall re-dispose of the 

aaoeals in accordance with law and keepirie the 

directions of this Court in the judgment referred 

to above in view while dealing with the matter." 



12 

6, 	
chile arguments were advanced on behalf of the 

aolicant, learned Counsel for the apolicant drew our 

attention to an order passed by the Additional Divisional 

daliway Manager, South East(---:rn Railway, Bilaspur passed 

in the case of one Akbar All formerly Electric Driver 

Grade 'C' and V.K.Sharma formerly Electric Driver Grade 

'C'. Both the orders are contained in Order No.E/GE/Court/ 

CH(;) dated 9.7.1987. In the said order the apoellate 

authority i.e, the Ad l. Divisional Railway Manager, 

Bilasrur took a lenient view of the matter stating that 

since the tense situation was no more orevalent at the 

relevant time, a further Op)Ortunjty shwld be given to 

Akbar Ali and V.i(.Sharma to amend themselves and therefore 

on that account they were reinstated into service. We do 

not like to express any Opinion as t) the Justifiability 

or otherwise on the part of the Addl. Divisional Railway 

anager, EliasiTur havirrf passed such an order and 

reinstating V.:C.Sharma and Akbar All bec.use it may create 

some embarrassrycnt for the appellate authority in this case. 

It is left to the discretion of the ancollate authority to 

take this into consjderati'- n if he so 'Ekes and pass such 

orders as deemed fit and proper., according to Law. 

In view of the discussions made above, we deem 

it expedient in the ends of Justice to remand this case to 

the appall t cuthority, namely, 	Respondent No, 3 
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Divisional Mechanical Engineer , Khurda Road 

to dispose of the apocal keeping in view the 

obscrvotjons made above. 

Therefore the apoellate order is hereby 

set ajde and the case is remitted back to the 

apellate authority to disoose of the ap:eal afresh 

within three months from the date of receipt of a 

copy of the ju!gment. In case the applicant is agorieved 

by any order passed by the appellate authority, 

liberty is given to the apolicant to approach this 

Bench, 

Thus, the aplicatjon is accordingly disposed 

of leaving the parties to bear their own costs. 

• •.•S •. • • •. SS 	 • 

Member (Judicial) 

D.P. .PATIJ, VICE. CHIRMAP 
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Central Jminiratjve Tribunal, 
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