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J U D G M E N T 

K. P. ACWRYA, J4EMBR (J), In this application under section 19 of the 

dministratjve Tribunals act, 1985 , the pptitioner prays 

for commanding the respondents to absorb the petitioner 

as a casual mazdoor 

Shortly stated the case of the cetitioner is 

that in the year 1983 he was appointed as casual mazdoor under 

the Assistant Engineer, Co-axial Maintenance, Telecommunication, 

Balasore and he worked as such till 28.2.1986 and from 1.3.1986 

to 31.3.1987 the petitioner remained absent and when he submitted 

his joining report on 1.4.1987, it was not accepted by the 

competent authority. Hence this application. 

In their counter , the Opposite Parties maintained 

that the work ofthe Petitioner wqs mostly unsatisfactory and he 

intentionally remained absent from duty from 1.3.1986 as 

he was carrying on a business of betel selling 	Therefore, 

according to the Opposite Parties,the services of the petitioner 

was rightly dispensed with and it is further maintained 

by the Opposite Parties that in view of the insincerety of the 

petitioner to discharge his duties, the prayer of the 

petitioner should not be allowed. 

we have heard Mr. P.V.Ramdas, learned counsel 

for the petitioner and Mr. A.B.Misra, learned Sr. Standing 

Counsel for the Central Government at sorre length. In no 

circumstances, we can appreciate the conthict of the petitioner 

especi1ly in view of the fact that the competent authority 

had written to the petitioner to join his services and the 

4 petitioner paid a deaf ear. Even though Mr. Ramdas vehemently 
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pressed before us that the petitioner is sirxere and loyal 

worker, we cannot express any opinion on this argument becausel 

sincerety and loyalty of a particular employee has to be 

adjudged by his superior authority. On a perusal of the 

relevant records, we are of opinion that the petitioner had 

no justification in not giving die response to the competent 

authority when the said authority had written to the 

petitioner to join his post. All these c1rcutances are no 

doubt tale telling against the petitioner but the only thing 

which weighs with us is that in these hard days one is 

toiling and struggling to the maximum capacity for sustenance 

of his livelihood and to earnhis bread and butter. Keeping 

in mind the aforesaid facts, we feel inclired to take a liberal 

view of the matter and therefore , we would direct that one mor 

chance be given to the petitioner to discharge the work of a 

casual mazdoor whenever there is work to be given to the 

petitioner and we would further say that in case the petitioner 

is found by his competent authority to be unsuitable or unable 

to discharge the work sirc erely and according to the 

direction of the competent authority , then the authority 

concerned would be at liberty to terminate the services 

of the petitioner. 

5. 	 Thus, the application is accordirgly disposed of 

leaving the parties to bear theirown costs 
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