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J U D G M E N T. 

Mr.N .Senc1upta, 4ernber,_. 	 The relief sought for by the 

applicant concernKis seniority in the personal 

branch of S..RaUiway and the cnsequent promotion 

to the different ranks in that branch. 

2. 	 Briefly stated, the facts are, 

that the apDliccrnt was initially appointed in the 

Mechanical Section at Khaagpur during the period U 

Second W*rld War was going on. At that time a 

grain division was opened for cntrolling the 

distribution and movement$ of grains. The grain 

shop department continued evenafter the Second 

World War was over. While serving in the grain shop 

department as a sales—man he was)romotted as 

a clerk in January,147. In December,1956 the 

grain shop department was closed and he ( applicant) 

was posted as a clerk in t±e office of the 

District Eágineer( Construction) Raipur. On the 

completion of the c.nstrction work and consequent 

abolition of construction division, the applicant 

was tran.sferred and posted a Senior clerk under 
nne 1 

the Divisional of Perso/ )fficer, -iurda Di'.risjoflx 

/1 

	 in Novenber,1970. The aoolicant's case is that 

a case relating to the emoloynes w)rKig ten in 

grains shp department went upto the Supreme Curt. 

In that case it was held that the emolyees 

initially appointed to some other permanent department 
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but transferred to the grain shop department 

were to be sent back to their parent departments 

and their seniority was to be deterined in accor- 
hed 

dance with the stage that they reac/during the 

period they were deputed to the grain shop 

department. It was also held by.the supreme 

Court in that case that those employees who 

were deouted to the grain shop department would 

have the seniority in their parent department and 

would avail the promotion chances inaccordance 

- with that seniority in their parent department. 

Aft2r the decison of the Honble Bupreme 

Court and the instructions of the Railway Board 

c)nveyed in their letter dtd.1.2.75(Annexure-2), 

he made a representation. 3uosequent thereto 

a clarifictory letter dtd.2.7.76, vide Annexure-6 

was issued which provided that for  the promotion 
Oy 

the grain shop staff no selection or saitabi-itY 

teSt will he conducted. As he was not inpatriated 

in 	time and was not crivenbis due seniority, he 

made representation which did not bring him the 

desiredresalt. He has further a7erred that he 
rank of 

would have been promotted to the/off ice Superin- 

tendent Grade-Il. Ulttmately on 2.6.36 he was 

informed that it was not possible t promote him 

t) the post of JS Grade-Il. The apolicant has 

prayed for quashing of Annexure-12 and 15 which are 
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.ntImationthdt he is not entitled t be 

promotted as 3..Grdde-II. 

3 • 	 In the counter filed by Railway 

Administration, 10oeo not seriously dispute many 

of the averments made by the a p licant in his 

ap2lication but what they have maintained is that 

the applicant could not under the rules get the 

seniority claimed iy him and he was given promo- 

tion t the rank of 3enior Clerk and Head Clerk 
the 

acco:ding to his place in 	/seniority list 

They have also averred that the applicant could 

not be promot,ed as 3.3.Grade-II as he had retired 

from service by the time he made representation 

for promotion to that rank. After the filing of 

Counter Affidavit by the Railway Mministration 

the applicant has filedrejoinder wherein he has 

pleaded that the reas:n asigned by the Railway 

Administration for refusing him pro forrna promotion 

is untenable. 

4. 	 We hve heard Mr. A.C.Mohanty 

ç
learned counsel for the applicant and Mr.Ashok 

66, 

, 	
Mohanty for the Railway Administration and perused 

U 
the relejant papers. The applicant was given 

pro forma promotion to the rnk of senior clerk 

on 1.10.62 and to the rank of HeadClerk on 2.2.30. 

After the filing of the counter by the Railway 
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Administration, the applicant has filed a rejoinder 

annexing thereto an affidajit to the effect that 

one Mx.C.V.Raj junior to him was promoted to the 

rank of Head Clerk on 13.2.76. Mr.Ashok 1ohanty 

has contended that even if Mr. I.C.V.Rao might 

have been promotted to the rank of Head Clerk 

in Fehruary,173, not much avails to the applicant. 

We are not satisfied with this contention of 

Mr.Ashok Mohanty.Admittedly the post of Head Clerk 

is fl:)t a selecti on post thougi that of 3ffice 

Superintendent Grade-Il is one. Nothing has been 

alleged in the counter affidavit filed by 

the Railway Administration to supersed 	the 

applicant in the matter of promotion to the 

rank of Head Clerk. Mr.As:jok Mhanty has contended 

that as the post of 3.3.Crade-II is a selection 

post the ap2licant can not c1.am  as a matter of 

cours) be proritotted to that rank. Fr m the 
el 

reply of the Chief Peso/ Jfficer vide Annexure-15 
would be 

it Z found that no reason was asigned for refu- 

sing promotion to the applicant to the post of 
( 	

office Superintendent Grade-Il. It is needless to 

reiterate that an order which determines the 

rights of a party should be a speaking one. For 

this reasn we have absolutely no hesitation in 

quashing Anrjexure-15. Now that the applicant has 
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retired ,we woild direct that he should be given 

proforEna promotion to the rank of Head Cleric and 

Jffice Superintendent Grade-Il from the dates his 

immediate juniors were promotedx tD those ranks. 

His pay in the two grades be fixed a:cordingly 

and he would be entitled only to the difference 

in the pensiondry benefit to be worked out )fl 

the basis of such fixaton of pay.The case is 

accordingly disposed of. 

. . S..... •SSS• •• 	 .. . S .• •S••• ....... 

Vice-Chairman. 	 ' ,4nber(Judicial). 

'I' 
Cenal Admnis&aive Tribunal, 
Cutt}' 	 .HosSain/ 
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