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1. Whether reporters of local papers may be allowed
to see the judgment 2Yes,
2s To be referred to the Reporters or not ? 7”ﬂ
3. WhetherTheir Lordships wish to see the fair copy
of the judgment 2 Yese
JUDG MENT
N, SENGUPTA, MEM3ER (J) In this application, the prayer is for a
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A

direction to the respondents to promote the applicant to the
grade of Pharmacdst with effect froml4.12,1987, the da& e on
which one Shyamali Haldar was promoted to that grade.

v The a@pplicant's case is that he was appointed as a
General Duty Assistént in a Hospital under theDandakaranya
Project in 1%8 ., This post was redesignated as Nursing
Assistant, He made an application to the Chief Administrator,

Dandakaranya Development Authority(D.D.A.) for allowing him



to appear at a test for the appointment of Pharmacist and
permission was accorded, He obtained a certificate of
regictration as a Pharmacist from West Bengal Pharmacy
Council in February,1979. After that he represented to
Respondent NO.Z, to consider him for promoticn to the post
of Pharmachkst under the Dandakaranya Develcpment Project,
this repres-ntation was made in March,1979, As Respondent
NO.,2 in §¥§é§ of several reminders did not answer, he

( the applicant) f£imally made a representationto

Respondent Noel i.e. Secretary to Government of India,
Ministrv of Home "Affairs{Rehabilitation Wing). In March,
1980 the Respoudent No.2 sent a reply that he(the applicant)
not being cualified Pharmacicst, his representation could
not be concidered, In 1981 applications for appointment as
Pharmacist under the D.D,A. were invited but his application
for the pocst was not entertained as he is a Non-matriculate,
Subsequently, he made representations and also brought to
the notice of the respordents the fact that one Shyamali
Haldar who is a non-matriculatewas appointed as a Pharmacist

there fore, he should have been appointed as Pharmacist,

3. The respondents in their reply have averred that

the rules for recruitment as Pharmacist provided that

the persons should not only be a diploma or degree holder

in Pharmacy but at least be a Matriculate and as the

applicant admittedly is not a Matriculate, he could not be

appointed, With regard tothe appointrent of Shyamali Haldar,

it has been s tated that she belongs to a Scheduled Cacste
really

and that the appointmefit was/not strictly according to

the Rulees but that cannot clothe the applicant with any
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right, Besides these facts the respondents in their reply
have taken the plea of limitation.
4, We have heard Mr,B.Pal,learned counsel for the

applicant and Mr.Tahali Dalai, learned Addttional Standing

Counsel(Central) for the respondents, So far as the question
of limitation is concerned, the plea taken by the respondents
cannot be said to be ill-founded} fecause the grievance

of the applicant arose in 1981 when finally be was refused
appointment and this application was filed almost 7 years
thereafter, But)however)as applicant made application for
being appointed as Pharmacist on subsequent occasions we have
heard on merits as well,

Be As indicated above, the respondents have not refuted
the allegation of the applicant that one Shyamali Haldar

is a non-matriculate andshe is funcfioning as a Pharmacist,
But this appointment of Shyamali cannot give the applicant

a right to be appointed as g Pharmacist, The respondents haw
filed an extract of the rules framed under the Indian Pharm-
acy Act,1948 and that forms Annexure-R/9 to the counter

filed by the respondents, Fromthe Rules it wouldbe found

that no person who is not a Matrdculate is entitled to be
registered as a Pharmacist, Admittedly, the applicant is not
a Matriculate, Therefore,he cannot be registered as a
Pharmacist, Initially, Matriculatd#on was prescribed as a
des$irable qualificationbut subsequentiy on discovery of the
provisions of the rules under the Pharmacy Act, educational
qualification of Matriculation was insisted upon. Therefore,

non-appointment of the applicant as a Pharmacist cannot be
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questioned, Merely because under a mistake somebodyelse

got an appointment, that will not give rise to a right for
the applicant to be appointed as a Pharmacist,

6e As stated above, the applicant is not entitled to any

relief and the case stands dismissed but however without

costse.
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