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JUDGNT 

K.P.ACMARYA,MEMBER(J) 	In this application under section 19 of the 

Administrative Tribunals Act,1985s order dated 25,11.1987 

forming subject matter of Annexure-.6 is under challenge 

and is sought to be quashed. 

2. 	 Before we deal with the contentions raised on 

behalf of either parties, it is necessary to succinctly 

state the previous history of this case for better apprecia-

tion of the contentions raised by counsel for both sides. 

The applicant was initially appointed as a Shed }Qialasi 

on 7.10.1972 under the South Eastern Railway stationed at 

Khurda Rc d. In course of time the applicant was promoted 

to the post of Junior Clerk on officiating basis in the 

year 1980. The applicant worked as such for some time and 

in the year 1983 he was transferred as officiating 

Clerk to Pelasa vide Divisional Personnel Officer's order 

dated 18.7.1983 contained in Annexure-3. For disobedience 

of orders passed by the competent authority the applicant 

was put under two different pLoceedirigsnd those proceedings 

went on against the applicant. After the proceedings were 

initiated the applicant was ordered to be reverted to the 

substantive post of Khalasi vide order passed by the Divisional 

Personnel Officer dated 18.4.1984. In one such proceedings 

the applicant was ordered to be removed from service and so 

far as the other proceeding is concerned, in view of the order 

of removal passed by the competent authority the same was 

ordered to be dropped. Being aggrieved by the order of removal 

om serviceaad also being aggrieved by the order of reversion 



the applicant came up before this Bench with a prayer to quash 

the order of removal from service and also to quash the order of 

reversionpassed against him. This case formed subject matter of 

Original Application No.74 of 1987 and the order of reversion 

was C .,ntained in Annexure-4 of that case. O.A.74 of 1987 was 

heard on merit by this Bench and vide judgment dated 30th October, 

1987 we set aside the order of removal of the applicant from serv-

ice and we directed that an enquiry afresh should be conducted 

against the applicant as he had been set ex parte and consequently 

ex parte order of removal was passed against him. Simultaneously,  

we directed that the proceeding which had been dropped should be 

revived and both te proceedings should be carried on and 

disposed of according to law. While arguments were advanced at 

the Bar we were told that the applicant had been transferred to 

Palasa and the applicant is avoiding to carry out that order of 

transfer. We directed in the judgment that not only the proceedi-

ngs would be started afresh but the applicant must carry out the 

order of transfer which had been passed by the competent authority 

posting him at Palasa. In the said judgment we had also given 

definite date on which the applicant should report before the 

competent authority and we also directed that the applicant 

should be provided with necessary documents so as to enable him 

to face the enquiry. Incidentally • it may be mentioned that 

the prayer for quashing of the order of reversion escaped the 

notice of all concerned. In view of the directions issued by 

us in the said judgment a peculiar situation has now arisen. 

The present applicant claims to join at Palasa as Junior Clerk 

fficiating) whereas rightly the competent authority wants to 
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post him at Palasa in his substantive post as Khalasi Helper 

because of the reversion order. In view of the aforesaid facts 

and circumstances1  tle dispute between both the parties in 

this application has been centering around t issue relating 

to fact of joining at Palasa - whether as Junior Clerk or as 

Khalasi Helper. 	In view of these circumstances, we fee].it 

expedient in te ends of justice to review the eire case 

forming subject matter of Original Application No.74 of 1987 

to the limited extent of considering the legality or otherwise 

of the reversion order passed on 18.4.1984 contained in 

Annexure-4 of Original Application No.74 of 1987. 

While exercising our review jurisdiction suo motu 

to the limited extent of considering the justifiability or 

otherwise of the reversion order  passed on 18.4.1984, we would 

direct that the proceeding may c:jntinue and we would further 

direct without prejudice to the legal rights and claim of the 

app1icanto continue in the promotional post because of having 

discharged his duties in the said prcmotional post for more 

than 18 months, the applicant would join at Palasa as Khalasi 

Helper and he should report to the Head TXR( Carriage Depart-

ment),Palasa on or bfore the forenoon of 1st January,1988. 

We hope, the competent authority would issue necessary pass 

etc. (as permissible under the Rules)on an application being 

filed before the Divisional Personnel Cfficer, Khurda Road, 

preferably by 24th instant and tb is hoped that the Divisional 

Personnel Officer would immediately issue the same, 

Office is directed to register a review case which 

is started by us suo motu to consider tIe legality of the 

jeversion order which was subject matter of challenge in 
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Original Application No.74 of 1987. 

5. 	Thus, this application is accordingly disposed of 

leaving the parties to bear their own costs. 

L ...........h 
Member (Judicial) 

B.R. PATEL,  VICE-CHAIRMAN, 

v• 
S... s.5S S SS••S•••,SSS 
Vice-Chairman 

Central Administrative Tribunal 
Cuttack Beach : Cuttack. 
December 18, 1987/S.Sarangi. 


