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J U D G M E N T 

K.P. AHRYA, MEMBER (J), In this applicition under section 19 of 

the dministrtiie Tribunals Act, 1985 , transfer of 

both the petitioners 	along with the institition in 

which they were serving to the State Government 

by the Dandakaranya Development Authority is under 

challenge 

Succinctly steted , the case of the 

applicants is that they were Lecturers in a Gcvernnent 

Higher Secondary School .ithin the State of Madhya Pradesh 

under Dandakaranya Development Authority whose Head Office 

functLons at Koraput 	within the 3tate of Orissa 

Since the Dandakaranya Development Project is at the 

stge of being wounded uP,the services of both the 

applicents along with the institation in which they were 

serving were transferred to the State Government. Being 

aggrieved by this order , the applicants have filed this 

application with a prayer to cancel sach order of transfer 

to the State Government and to order deployment of the 

applicants to the surplus cell. 

In their counter , the respondents maintained 

t at according to the coritions of service prescribed by 

the appropriate authority 	and according to t- eterms and 

conditions offered 	the petitioners at the time of their 

appointment and by virtue of such acceptance , the 

applicants hae no locus-st andi to oo back upon those 

ar-id conditions 	and it is too late in the day for 



the applicants 	to urge for their depio'ment to the 

surplus cell. 

4• 	 •e have heErd Mr.Pal, learned Counsel for the 

applicants 	and Mr. A.B.Misra, learned Sr. Standing Counsel 

for he Central Governnent at some length. Mr. Pal 

emphatica1y and strenuously urged before us that the 

condition menLtoned frming subject-matter of Annexi.e_1 

having been repelled , the applicants are entitled to 

the deployment to the surplus cell • In a nut shell, Mr. Pal 

contended that the prnvious circular issued by .he aporopriate 

authority was tI at the employee has to e transferreJ to the 

State Government along with the institution 	ide 

Ann 	re-i 	and with a further condition that such 

condition shall not remain in force for the future, the 

aplicants have a right to claim that they should have been 

deployed to the surplus cell. We cannot agree with Mr. Pal 

because under Annexire- 2 the very same condition as was 

prevalent prior to issuance 	of Annexure_1 has been 

incorporated . Appointment of tha applicants is admittedly 

after issuance of Anneyire-2 and therefore, the condition 

mentioned in Annexure-2 forms subject- matter of the 

condition of apPointment offered to the applicants which 

they have ingrudingly accepted namely in the event of the 

institution being wounded up their Services would he 

transferred to the State Government along with the institution 

itself. This condition of service offered to the aoplicents 

forms subject matter of Annexre R-3 and i-4. Under 

nexure-/l andR/2 both the apltcants 	have undertake11 



4 

t a consequent upon being appoint as Locturers under 

the D•Tindakaranya Prject , 	ha11 abide by theterrns 

and conditions of offer of appointment and in the event 

of transfer of the institution to the itte Government 
Wor 

shall b liable fcr 	transfer 	to the State Government  

along rith the 	institutions on the terms and conditions 

offered by them, and that3hall be liable for termination 

without assigning any reasons. Instead of terminating 

the services of the applicants without finding any reasons, 

the Dandakaranya D- velopment Auth:;rity, we think, have taker. 

a lenient view in the matter rind  have 	transferred the 

services of the applicants along with the institution to 

the State Government • In view of the aforesaid facts and 

y 	 circumsta - ces, we find no il]egalit, to have been committed 

by the appropriate authority. Incidentally we may mention 

4 	t at in a S]r lar matter namely, Om Praash Ram 

\ , 
	J' 	of India & others forming subject matter of Original 

'\ 	c c Øc// 	
Application No. 25 of 1987 disposed of by this bench on 

August 19, 1987 , we have taken the very seine view and we 

do not find any reason to ta:e a different view in the 

present case at ar than what has been 	taken in O.A. 

No.25/87. wie h 	1.aeady heard the 1earneI Sr. Standing 

Counsel on thLs matter • We find no merit in the applicado 

wich stands dismissed leaving the parties to bear their own 
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