
CENTRAL ?DMINISTRA2IVE  TRIBUNAL 
CUTrACK BEACH: CUTTACK•  

Original AppliCatiOnNO.334 of 1987. 

Date of decision : April 24 1992. 
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Unionof India an others ... 	 Respondents. 

For the applicant ... 	M/s. J. Patn aik, 
H.M.Dhal, Advocates. 
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o o R A M: 

THE HONOU:A3LE MR. K. P. ACHARYA, VICECHAIRMA 

AD 
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of the judgment ? Yes. 
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CERAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BELCH ; CUTTACK•  

Original Application No.334 of 1987 

Date of decision : April 24,.1992, 

R.Appa Rao 	 .Applic ant. 

Versus 

Union of India and others ... 	 Respondents. 

For the applicant ... 	M/s.J.Patnaik, 
HM.Dhal, Mvocates. 

For the respondents 	Mr. Ashok Mctianty, 
Standing Counse I (ai1ways) 

CORAM: 

THE HONOURABLE MR, K. P. ACHARYA, VICE-CHIRMAN 

AND 

THE HONOUABLE MR.C.S.P;DEY,MEMBE1 (?DMINISTRATIvE) 

J U D G M E N T 

K. P. ACHUYA, V. C., 	I ri this app 1 ic a ti on uncle r section 19 of the 

Administrative TribunalsAct,1985, the applicant prays for 

a direction to tie respondents to prote the applicant to the  

post of Grade I Fitter holding that Respondents45,6,g arh 

are junior to the applicant with effect frornthe date on whi 

ch his Juniors got prcnotion and it may be deemed that the 

applicant is senior to RespondentS 4,5,5 , g & h. 

2. 	Shortly stated, the case of the applicant is that 

e was appointed as Pump Driver with effect frcm 21. 4.1964 

and RespOndent No.4 was appointed as Iia1asi with effect frai 

21.1.1965. Further case of the applicant is that his 

appointment is much earlier than Respin dents 5,6,g & h 

who have been subsequently added as parties) and therefor1 
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according to the applicant, he has legitimate right to 

have been promoted to the promotional post earlier than 

the said Respondents. 

According to the respondents, the applicant was 

appointed as Fhalasi on 10.4.1964 and Respondent No.4 was 

appointed as Fhalasi on 21.11.1963. The respçndents have 

no dispute relating to the fact that the Respondents 5,6,g & 

h are junior to the applicant as Khalasi. 

We have heard Mr..K.atnaik, learned coLinsel on behalf x 

o'cL Mr,J.Patnaik and Mr.Ashok Mcthanty,learned Standing 

ounSelRailways). Undisputedly onus lies on the applicant 

toprove hIs ov7n case that he is senior to Respondent when 

there is a dispute presented on behalf of the respondents 

th.:t Respondent No.4 was appointed earlier tothe applicant, 

The reis also a serious dispute reg ardin the post to which the 

applicant hadbeen appointed - whether Putap driver or as 

ia1asj. Admittedly, Respondents 5,6,g & h being junior 

to the applicant, sufficient reasons must be assigned as to 

why the applicant was superceded by way of promotion sor 

as these re spondetts are c once r:ed. Ave rmen ts finding place 

in paragraph 6 of the coutter raises a gravedoubt in our 

mind as to whether there are different seniority groups 

within one particular group prior to the merger and our 

doubt could not be cle-red in the absence of the seniority 

list which ought to have been filed on behalf of the 

Respondents and there should have been a specific averment 

in this regard. Equally we would hold that the applicant 

has failed to discharge the onus that lies on hm to substan- 

tiate his case by filing docnents.We7are constrained to note 
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that neither parties havebeen specific in putting up their 

respective cases, In aich circumstances we deem it fit and 

properaW expedient in the interest of justice that this 

case should be sent back on remand to the Divisional Personnel 

Officer,who should give a personal he.ng  to the applicant 
A 

and RespoEdents 4,5,6,4 & h regarding their seniority 

01 	 positionand he should give a reasoned order as to why the 

applicant was superceded especially when Respondents 5,6,g& h 

are appointed later. The Divisional Personnel 0fficer should 

also indicate the channel of prnotion and as to whether 

thereare diffierent seniority list in one group. But 5111 the 

same we would direct that the Divisional Personnel Officer 

should consider the matter from all anglesand pass a 

rasoned order which could be subject matte.r of judicial 

review, if occasiona arises. 

5. 	Thus, this application is accordingly disposed of 

lsaving the parties to bear their own costs. 

/ ••....... 	•••••••.• t/ 
MiIBLR (ADMINIST1ATIVE) 	K 	 VICE-CHAIp%MA: 

Cfltral Administrative Tribunal, 
Cuttck Bench, Citack, 
April 24, 1992/Sarangi. 


