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Original Application No.321 of 1987,

of decision .o March 29, 1988, \

Laxmidhar Patrg, son of Rajakishore Patra,
Village~ Taraboi, 2.0. Yatni

Hadu Sethi, s/o- ilanguli Sethi
village- ChgudanpGr , P.0Os Golabai, P.S. Tangi,

Batakrishna Harichandan s/o- Pankaj Harichandan,
Village~ & P. 0= Chhatipur.

Parikhita Pradhan s/o- Krushna Pradhan,
Village-Chandramapatipur, P.QO. Golabai,

Dhusasan Ranjit s/o- Bira Ranjit
Village- Brajamchanpur, P.0. Khurda .

Kailash Patra + s/o= Pitabash Patra
Village- Tarabol, Pe0e. Jatni.

Raghu Swain, s/o- Natha Swvain,
Village- Ahuajodi, P,0.Chhatipur.

Krushna Chamira Gouda, s/o-Gola Gouda,
Vill- Singharama, P.O, Patiamala,
Kumara Parida, s/o- Panchu Parida,

Villege & P.O- Pariorada,

Dolia pPracdhan , s/o=- Bisuni Pradhan,
Gunthuni, x

Laxmidhar Samantsinghar, s/o-Bamdeva Samantsinghar,
at/P.0- Chhatipur,

Padan Chhual Singh, s/o= Gopi Chhual Singh,
Suresh Paramguru s/o- Naran Paramaguru.

Jagera Jena s/o~ Chema Jena,

Nos.1l2 to 14 are of village- Dhuliamuhan,
Pe O Brajamchanpur,

Nalu Parida s/o- Panu Parida,
Benta, P.0O.Kha&nura gada .

Bauria Arisal, s/o-Biswvnath ArisalDhaulimahan
Pe Oe Bra jamohanpur,

Purna Barik, s/o~ Uchhab Barik,
Nuapatna, P.QOs. Sasanharipur.

~akhia Chhual Singh s/0- Banka Chhual Singh
Dhalimohan , P.J,Brajamohanpure.

% i



19, Narayan Maprtha, s/o- Banambar Martha,
Sundarpur.
20, Raja Chhual Singh s/o- Nata Chhual Singl.
Dhalumuhan, P.0.Brajamohanpur.
21. Sankar Nayak s/o- Sanatan Nayak,
Gopinathpur, P.0O.Balugaone.
. Yudhistira Behera s/o- Madhab Behera,
Saralsingh, P,0Oe.Barediharikunda.
23w Hauu Behera s/o- Gouranga Behera,
Chhakadipur, P.0. Birikari.
. Applicants.
1 Union of India, represented through the
General Manager, South Eastern Railway, Garden Reach,
Calcutta=- 43.
2 ‘Divisional Personnél Ufficer ,Séuth Eastern Railway,
‘Khurda Road,
3. Asst. £ngineer,South Eastern Railway, Khurda Road. —
4. P.W. Inspector, South castern Railway, Baranga.
cew Respondents,
M/s Ganeswar l.ath & PeKe
Mohapatra,  Advocages cee For Petitioners.

Mre

B,Fal,sr. Standing Counsel

( Railways) . &b For Respondents.
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THE HON'BLE MRe B.R. PATEL, VICE QiAIRMAN
A N D
THE HON'BLE IMRe KePoACHARYA,!/EMBER ( JUDICI AL)

Whether Zeporters oL local papers have been
permitted to see the judgment ? Yes .

To be referred to the Reporters or not 2 AN

whether Their Lordships wish to see the fair copy of the
judgment 2 Yes.
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Ke¢PeACHARYA, MEMEER (J), In this application under sébtibﬁ119 of the
Administrative Tribunals Act, 1985, 23 petitioners seek to

challenge the termination orders passed under Annexuress

series and pray for quashing the same.

24 Shortly stated, the grievance of the
petitioners is that the petitioners had been appointed as
casual lebourers in the South Eastern Railways on C.P.C.
scale, vide order dated 24.6,1987 contained in Annexure-2
and their services having been terminated with effect

from 21.10,1987, the petitioners feeling aggrieved have come
up kefore this Bench with a prayer to quash the order of
termination and with tgi?% mere prayers mentioned kelow.They

-

are as follows :-

(1) To quash the order of retrenchment as per
AnNnexure=2,

(2) the t;rmination of the applicants after
completion of about 1000 days of work violated

Articles 14 and 16 of the Constitution.

(3) To direct the Railway authority to pay
the applicents the salary to Class 4th
employees as per the provisional of equal

pay Class 4th employees as per the provision.
3. In their counter, the Opposite Partics maintained
that the petitioners had not completed 1000 days of work

(ami therefore question of absorbing them on regular basis

-



does not arise. It is further more maintained by the

Cpposite Parties that the retrenchment having been effected

Fecause the petitioners were employed as seasonal workers

for a particular period and in the appointmentﬁéfaergﬁ,f'

annexure- 2 it has been specifically stated that the services
of the petitioners would come to an end on 21.,10,1987 and there
fore h&ving accepted this offer)automatically the services
of the petitioners had come to an end on 21.10,19Y87.Hence

the relief claimed by the petitioners should not be allowed.

4, We have heard Mr, Ganeswar Roeth, learned counsel
for the petit;omers a:rd lire BePal, legrned Sr. Standing Counsel
for the‘Railwéy~ndministration at some length. Before we deal
with the prayer Nos. 1 and 2 quoted above , for sake of
convenience we would like to first dispos e of prayer No.3.

On a reading of prayer No.3 it cannot be understood from the
language employed in the said portion of the prayer as to what
dctually thé petitioners mean to say and claim relief
thereupon. In such circumstances, we hold that not only

the prayer is vague but not understandable and therefore, we

cannot but ke slow to allow that part of the prayer,

Se Now we propose to deal with prayer No,2.

There was no dispute presented before us that if a particular
casual labourer has completed 120 days of continuous

work, he is entitled to temporary sﬁatus and therefore we

are requirec to find out whether the petitioners had rendered
service to Rallways for 1000 days. A chart was filed by the

\;farned Sr. Standing Counsel to indicate the period of work

-
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rendercd by each of the petitionersfwﬁicﬁ was

by this Bench but by the learned couns el for the petitioners

not only perused

and nothing could be pointed out by the learned,counsel for
the petltloncréﬁ that“hch a chart should not be accepted

as corredt. 4 memo has also been filed by the leurned counsel
for the petitiorers that such a chart was filed by the
learned Sr. Standing CoGnsel . On a perusal of the said chart,
we are of opinion that the allegation of the petitioners that
they have worked for 1000 days cannot ke accepted and therefore
on this account, no relief can ke granted to the petitioners.
However, we would direct the departmental authorities to
compute the period of service rendered by each of the
petitioners and if they hed completed 120 days temporary status
should be given to each of them and the seniority list should
be prepared and as and when vacancy occurs cases of each

of the petitioners ,cccording to the seniority, should be

considered for giviag regular appointmentse.

6. As‘regards the next prayer to quash Annexure-2
series, ve find therefrom that the petitioners had been
appointed as seasonal workers/ casual labourers on C,P,C,

scale rate of pay upto 20.10.1987 and thereinit was mentioned
that services of‘the p:titioners?%f%nd terminated with effect
from 21.10,1987.This offer = was accepted by the petitioners
and after accepting the offer for a limited period of workfft
rendered by each of them it is no longer open to the petitioremi
to say that there has been an illegal termination of services
of the petitioners. Hence we donot £find any justifiable

reason to quash Ahnexure- 2 series and therefore, the pravyer

. of the petitioners on this account stands rejected.
A
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Lastly it was contended by Mr., Ganeswar h“th, learned

counsel for the petitioners that the DetlthlerS should

be awardec compensction under section 25 F of the‘Industrial
Disputes Act. There being no prayer to theabove effect,we
are not prepared to accept the contention of Mr, Rath apd

the same stands rejected,

7. In view of the aforesaid discussion, we hold
that there is no merit in the application which stands
dismissedvsubject to the observations made by us regarding
oéeration of seniority list . Parties to bear their own costs

in the circumstances of the case .

'....................0.

Mernber ( Judicial )

Be.Re PATEL, VICE CHAIRIAN, 5 &/ﬁ‘u.o

Arftr—
19.3.9¢

Vice Chairman.

Central Administrative Tribunal,
Cuttack Bench.,
March 29, 1988/Roy, SPA.



