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J U B G 4 S N T 

VICE CHAIRMAN, 	 i'he admitted facts of this case are that the 

applicant was an Execative Engineer ( Electrical) C.P.W.D, 

When he joined the post at Bhubanes:ar, there was no 

quar:ers under the C.P.w.L, at 9hubanes, ar . The Accountant 

reneral, Orissa , Bhubaneswar who haduarters to spare 

allotted him one on 17th January 180. his Luarers was 

too small for the applicant's family. So a bigger type of 

euarters was allotted to him on 24.3.1980 at a rent of 

Ps.177.00 pee month. He was served ith a no:ice on 

22nd September 18€ to vacate the q G 	 uarers within ten days. 

The applicant, however, vacated the quarters on 5.7.1987 

on his transfer to Calcutta 	has been charged penal 

ren: at the rte of Rs.1,890.14 per month in addition to 

Rs.40.00 pr month towards water charges with efect from 

10.9,1986 to 5.7.1987. It is against this order of penal 

rent that the applicant has moved the Trihunl under 

section 19 of the Tribunals Act, 1985. 

2. 	The respondents have maintained in their counter 

that on the reqaest of the applicant , the Accountant 

General, Orissa, Bhubanesar allotted a qiarters as a 

special ase to the applicant on the specific condition 

that the a')elicant would vacate the quarers when required 

by the Accountant General for his own officers and staff 

i'he allotment of ouarters is governed by the rules 

" Allotment of Government Residence under the Administrative 

Control of Accountant General Orissa, Bhubaneswar i.ules,1967" 

s the aoolicant dd not vacate the quarters when recuired, 
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he has been charged penal rent under Rule XVII of the 

aforesaid rules governing overstayal in residence 

after cancellation of the allotment. ts the penr'j 

rent has been charged according to rules, the prayer 

of the peiitioner cannot be acceded 	to. 

3. 	 The prayer of the petd.ioner is to 

quash the order 	ooc No. 383 dated 5.8.1987 as at 

Annexurë- 1. This order of the 3enior Deputy Accountant 

General ( c9mn.) levies market licence fee at the rate 

of Rs.1,890.14 per month plus water tax at the rate of 

Rs.40.00 pe month 	ith effect from 10.9.1986 to 5.7.1987. 

4, 	 I have heard Mr. B.L.N.Swarriy, lezrned 

counsel for the applicant and Mr. Ganeswar Rath, learned 

Addi. Standing Counsel ( Central) for the respondents, 

Mr. Swamy has pleaded that the applicant was not in a 

position to vacate the quarters as it was not possible 

forl-im to find suitable private accommodation on reasonable 

rent at Bhubarieswar. According to him, the ceasonableness 

of tent has to he considered not with reference to the 

prevalent market rent for similar dwelling houses but solely 

with reference to the capacity of the officer to pay. 

Bhubaneswar is a developing town and die to the location 

of nuner of offices and industries, the rent payable 

for private accommodation has gone very high beyond the 

caDacity of the officer. He has also pleaded that the 

officer had school going children and his father was uiier 

treatment and it was not possible for him to move 

to any house that was available. The thicd point urged 
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by Mr. Swamy was that the applicant wis an Executive 

Ennineer ( Eledtrical) ,C.P.h., and the C.P.W.D. did. 

not have any quarters of their own at Bhuhaneswar as the 

DiVision was created for the first time at Bhubaneswar 

and the applicant wAs posted there. The work of the 

yecutive Engineer ( Electrical ) was to look after 

construction , mafntenance of electricity for the oafice 

building, supoly of water to all the Central Government 

offices and stTff quarters including the officeof the 

Accountant General,Orissa, Bhuhaneswar and being a Central 

Government emoloyee in charge of the wok in connection 

with the quarters of the Accountant General and in view 

of '-1-e fact that there was no quarters of C.P..D. available, 

his case should he considered in its proper perspective 

and he shauJd not be charged such high penal rent.Finally, 

Mr. Swarnvhas contended that the allotrrent of Government 

residence under the Administrative control f the Accountant 

General, Orissa , Bhuhaneswar Rules 1967 is meant for the 

N'b±fices and staff under the Administrative control of the 

Accountant General and since the applicant was not uier 

the Administrative control of the Accountant General, 

Orissa, the rules dOnot apply to him. It was a special 

arrangement which was made by the Accountant General 

on his reuest considering the special circumstnces of 

the case. 

5 • 	 thile admitting the facts, Mr. Rath has 

submitted that the cpiarters was allotted to the apelicant 

specifically on the condition that 	he would vacate 
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IL as soon as it was required by The Accountant General, 

for use of hs o±nicers  and staff. Since the applicant 

has not done j; he has been charged with penal rent 

under the rules quoted above which have been framed under 

the provisions of Rule 45of The Fundamental Rules. When the 

applicant did not vacate the quarters , Eviction Proceedings 

were started on 28.11.1986 which finally ended against the 

applicant. The applicant thereupon preferred an appeal 

before the District Judge, Pun. The appeal wa r;  however 

dismissed as not rressed • Sri Ruth strenuously opposed 

any relief to be given to the applicant on the ground that 

there was no scope whatsoever to give any such relief. 

6. 	 'he Allotment of QuarLers Rules 

referred to above lay down the Principle governing the 

allotment of Goiernrnent residential accommodation at 
staff 

Bhubaneswar to che officers an; /serving under the 

Accountant G-neral, Orissa, Bhubanes•;ar and as such, 

ordinarily 	these rules will not apply to a person 

who is not an officer or a member of the staff serving 

under the Accountant General, Orissa • These rules 

how:ver, been framed under the rovisions of Rule 45 

of the Fundamental Rules and Rule 45-A of the Fundamental 

Rules orovide forpenal rent in case of over-stayal in 

residende after cancellation of allotment. I am, therefore, 

inclined to hold lhat this rule applies in the case of 

allotment of the quarters under the Administrative concrol 

of the Accountant General to any other Government servant 

even f the latter is not under the Administra;ive control 

of he Accountant General, Orissa. Rule XVII provides that 



where an allotrient has been cancelled and an officer continues 

to occupy the quarters thereafter he shall be liable to pay 

( damages for use rnd. occupation of the residence,services, 

furnitures and garden charges, e:ua1 to maLket licence fee 

as may be determined by Government from time to time or twice 

the licence fe he was paying weichever is higher .Basing on 

Lhis rule tThe Accountant General has charged the officer 

penal rent at Ps,1890.14 in addition to the water charges. 

This has been done as per rule and I donot consider the action 

taken by the Accountant General, Orissa to be illegal. I also 

agree with Mr. Rth that the o- ficer gave an undertaking 

to vacate the quarters if it was required by the Accountant 

General. But in vie of the spcil circemstances obtairing 

at Bhuhaneswar which is a. growing city with a number of 

o1fices and industries which are competing with each other for 
for 

hiring private accommodation/which rent for such accommodation 

is increasing day by day and it is not possible for a 

Government officer to compete in the matter of hiring private 

accommodation in v.ie ef the emoluments he is getting, I am 

of the view that a lenient view should be taken in this case. 

I also aporeciate that there shoild be discipline amongst 

the Government officers in the matter of occupation of 

Government quarters. While therefore up-holding the decision 

of the -ccountant General, Orissa in the principle of levy 

of penal rent, I consider it necessary to reduce :he incidence 

f pehalty to a reasonable limit bich the officer oild be 

able to pay without too much hardship in ttEse difficult days 

of costly living. The other factor which has weighed with me 

in holding this view is that the officer has since vacated the 

quarters and it is only for a period of about eight to nine 
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months that he occuoje the euarters after the cancellation 

of the aliotment and too much should not be made of the 

undertaking given by the officer at the time he occupied 

the quarters for vacating it as and when he was required to 

do so because of the fact of non-availability of private 

accommodation at a rate which he could pay. Even as it is the 

notice for vacation of quarters was served on him on 22.9.1986 

and he was to vacate witin the days i• , by 2.10.1986.2here 

is therefore no jusdfication for charging penal r-nt with 

retrospective effect from 10.9.1986 Considering the various 

factors involved in such matters uneer F.R. 45-A, the Deputy 

Accountant General ( Admn.)/Senior Deputy Accountant 

General ( ;) has been given the discretion to allow an officer 

to retain a residence for a period not exceeding four months 

on paement of twice the stanard licence fee or twice the 

licence fee he was oaying which ever is higer. This is a fit 

case vhere the competent authorities can exercise their 

discretion as a special case in favour of the applicant.Vhen 

this is done there will remain only four to five months for 

charing penal rent strictly according to rules. In view of the 

high penal rent and the circumstances I have indicated above 

consioering the place and paying capacity of the officer, I 

of the view that ends of justice would be met if the officer 

is required to pay for the whole period of unauthorised 

occupation licence fee at twice the rate at which he was 

paving prior to the service of the notice for vacation of the 

quarters. He should, however, pay the water charge and 

electricity charge as calculated by the competent authority. 
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7. 	 The application is thus partly 

allowed leaving the parties to bear their own costs. 

S. •• • • . 
Vice Chairman. 

Central Adirinistrative Tribunal, 
Cuttack Bench. 

February 17 , 1988/Roy,spA. 
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