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.hether rporters of local Dape s may be 
allowed to see the judament 7 Yes. 

To he referred to the reoorterS or not 7 No 

dhether Their Lordahips wish t: see the fair 
coy of the jufgmeat 7 Yes. 
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N .SGU?rA, Mi.HSd (J), 	The aplicant i a Surveillance Insector 

(Malaria) under the Dandakaranya Proj ect, Malakanagir 

Zone, District Koranut. The case of the aoelicant is that 

he is anoirited as a Surveillance Insector in 1972 

and continued in that Dost till the filing of the 

application in October, 1987. In the year of 1979 he 

represented to the Daridakaranya Develooment iiuthoritles 

for being pro oted to the )ost of Malrin Insector. 

In response to his reprEsan'c:ionJ,the authority 

iritim ted him that in o.der to be romoted he was to 

acnuire a aunlification i.e. he had to undergo a 

Training in Malariology or• 	 Microscopy . The 

Chif Medical Officer reco:mnerided his case to the 

Regional Djcto Health and family ielfare, Bhubaae; Ar 

vide his letter dated 8 .8 . 1980 	(nnexure-1 for 

undergoing training. He underwent training in 

Microscopy and nbtained a certificate vide annexure-2. 

iter comeleting the traininghe was asked to examine 

blod slides, the work done by Malaria Inspector and 

Senior Malaria Inspectors. He was entrusted with the 

/ 	 work of such Ilscectors at different times between 1982 

K 	 to Seete:aber, 1987, but he was not paid the salaries 
d 	' 

tV 	 I 

I ' 	 payable to r  alar1a Inspectors/eLuor 11alaria Inspectors 
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He had made a reoreseritation for oayment of Salary in 

the scale of nay for Malaria Issoectors but the same 

was rejected in June, 1985 on the ground that he didnot 

oo3ses. 	the recruisite cazilification for working as 

3enior Gl ria Insoectors/rechnician, a capy of this 

rej ectiori is anexure-5 to the application. Thereafta 

he subnitte several representt ions but he has not 

received any repi thereto. Somt others such as 

Jhri.i.Bhuyan and Shri K.C.char 	were first 

oromted arid they were subseouently asked to a ccTuire 

the training (Tuelfication but he we.: discriminated 

acain,:-:t and thus, the clause of equality enshrined 

in articleS 14 and 16 of the Constitution of India 

was violated. His further case is that the Government 

Of India in their letter dated 29.7.1978, vide 

nne:ure-7, issuad dir:ctloris  for the grant of 

election Grade to an employee who hazL crossed 3/4th 

scan of the revised scale of nay of the ordinary grade 

and he by the time of making represe: tation had nut 

fri 16 years of: saice and had crossed the above, 

C 	 stage. Miing these allegat ions, the applicant has 

prayed for an order or direction declaring him 

to be entitled a be prcsted as enior Malaria 

I:spector/recbnician and a further direction to fix 

his say in the selection Grade scale as envisages. 

under nne:ure-7 and f irially to pay him the salary 



of a Senior :ialaria Inspector/Technician as he oerformed 

the s 	uork arid duties as the persons manning these 

posts. 

2. 	 :he Resondents in their reply have taken 

the aleci of bar: of limitation under Section 21 of the 

Admini..tr.tive 11r ibunal' s Act, 1985 anal they have averred 

that initially the applicant was appointed against a 

Grouo 'D' posts in January, 1963 and oromoted to the 

oost. of Surveillance Inspector with effect from 6.1.1972. 

The post of £islaria Ins ector is to be filled U by 

Prnoian on selection basis. ccording to the Recruitment 

Rules, vide A:ane>ure_R/3, the crualificatioris orescrihed 

are siatr icultisn or en ivalerit, Itrsi:iing in Malariology, 

and i:irnurn two years' e:perience in ilalaria radicatiori 

work. ccordng to the Resooridents the aoolicant does 

not nossess the recruisite (-ruali fication for his 

promcti.Dn to the post of Senior Malaria Irisoector.It is 

of course true that the aoolicant had Under—gone 
a, 

training but: in ...'as forA short period of twenty eight 

days from 19.3.80 to 17.9.90 and that was a Training 

- 	 for aicroscooist and not sialarioloc. ith recard to 
LI 

the claim of the aowlicant for fixing his pay in the 

V' 	 Selection crade, it is sLated that there is no selection 

çraie in the cadre of Surveillance Inspectors 
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and according to the reco-nmendatio. s of the fourth 

Central Civil services Pay Cornissia-i, creation of 

rielectiori grade posts in Group 'C' and Grouo 'D' have 

been prohibited. The case of the Resondents further is 

that all the work that the apilicant claimsto ha ye 

done were those of the posts to which he was appointed 
the 

and riot/work of senior Malaria Inspector or Technin, 

In shortthe case of the Respondents is that the applicant 

never performed the duties of a higher post nor did he 

acquire the requisite qualification for holding higher 

posts therefore, this application is misconceived. 

3. 	 We have heard Mr. P.K.Parida, learned Counsel 

for the aop3icant and Mr. Lahali Dalai, learned Additional 

3tading Counsel Central) for the Respondents. Mr. )alai 

has very veheonatly urged that the relief claimed by the 

ap)licant is barred by limitation anJ in this cormaction 

he has refered to otnn _7:ur ~-5 which is dated 17.6.1985;by 

this letter intimation about the rejection of a 

rep:esentaton by the aoolicori -; or his promotion to 

the ost for Senior Malaria Inspector/Technician was 

c 	sent. s already stated above, the present application 

was filed in October, 1987 i.e. r7vch ifter the perid of 

one year when this Tribunal was established, therefore, 

the case comes wiLhiri the mischif. of Sec:ion 21 (2) 

of the 4drninistratjve Tribunals tct, 1985. It is true that 
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applicant there fter, made another reoresenta ion in 

October, 1986 but it is nilw settleL beyond controvery tht 

successive representations don't save limitation. 

4 • 	 Now coming to the merits of the case, 

it goes withoUt saying that the applicant was not 

oromoted to the rank of a Malaria Inspector or a 

?ecnnicia1-  but the applicant has made claim for salary 

etc, alleging tht he did the same work as Senior 

Malaria I soectorstfpchnjcians, The aoplicant has filed 

nnwure-4 series in support of his plea that he was 

entrusted to do the work of Malaria Inspectors or 

Technicians at different junctures of time but these 

nneureSdo not suPport such a lea. Under Anrlexure-4 

the applicant and another were asked to be incharge 

of or to lookafter residual spraying work. To lookafter 

the spraying work is not the sole duty of a senior lialarin 

Inanector. From 4nnewure-4(1) it would be found that in 

fact once Shri i.0 .Acharya was to be iricharge of this 

5)saving operation but two Surveillance Inspectors, were 

to be incharge of the residual spraying. Thus Arinexure-4 (1) 

is 	no avail to the aoplicant.under nnexure-4 (2) the 

aoplicant was directed to lookafter spraying Operation 

as the Senior jIalaria Insoector as on medical treatment 

that does ciot mean that the apoljcant was asked to 

function as a Senior Malaria Inspector. Under Annexure 

4(3) the apolic3nt and another Surveillance Inspector 

I 

L 



along with two senir Malaria Inspector were directed to 

start n,rayirig in the areas shown against their resoective 
of 

names and this again was notLiuch  consecuence. Annexure- 

4(4) and 4(5) ar- documeits of .the same nature. The 

nn or1dents have annexed the Recruitment Rules for senior 

Ma]-nnia Inspector/Malaria Technician and that is Annexure-

P13. 'rom ti s iaerure it would be found that the 

essential cual fications both for a direcb Recruit and 

a iromotee are the same and the reeuisite cualiticatons 

are educational nualilication :Iiatriculation or equivalent 

Trnininq in Malariology. From the same Aunexure it uld 

be dJUnd ths: t1 a dularL YacdnLcian educational 

qualification necessary is B.Sc degree from a recognised 

Unive sity besides other qualificatioas. 	Surveillance 

a 
Inscector of course is to boA  antriculate but he need not 

have other qualifications as prescribed for a $enior 

Malaria Inspector of a :1alaria Irisector. The oontof 

Malaria Inspector and Senior Malaria Inspector are 

Selection Pos- s. rron nnexure-R/6 i': 'oul:.l he faurid thit 

no course for training Malaria Inspector was being 

orsanised br a horever for Malaria Microscopy work a trairin 

was being • rnaaed . This would sug;est than a uraining 

for microscaTy work is different from the training - that 

(Y 	 a malLir-ia. Inspector or a Senior Malaria Inspector is to 

k 
;Yj ( . 	i I 	undergo. The anlicarit has no'k-1 o.Toduced any ovidence 

of having undergone a traininc in Mlariology. Theruf ore, 
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he lncks an essential cTuallfiction for holding the post 

of senior ialaria Inspector or Malaria Insoector. 

In view of what has been statd ebove, the 

claim of the aoplicant for being considered for orornotion 

to the oost of 1,ialaria Inspector or Senior Maloria Ilisnector 

jc Ts;chnician cannot be entertained. At the cost of 

re7etbiOn it may once agnin be Sum that nnewure-4 

nrlls. do lot justify an inference that the aoplicarit 

was suing all, that a Malaria Inspector of a Senior Malaria 

Inspector had to do. 

dith regard to the prayer of the aplicant 

that he should be given a selection grade it may be stated 

that there is,  absolutely no material to come so the 

conclusIon that any seledtion grade has been prescribed for 

.3urviLlance Irsetor therefore, it Ls no.: possib.e to iVn 

a direction to promote the applicant to the selection grade. 

1 or what has been stated above the policnnt 

is iot entiticd to any of the reliefs. The application is 

accordingly d is posed of witdaut cos LS* 
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