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THE HON'BLE MR. BlR JPATEL, VICE-CHAIRMAL
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THE HON'BLE MR. N.SENGUPTA, ME/BER (JUDICIAL)

) 8 #hether reporters of local papers may be
allowed to see the judgment ? Yes.

2 To be referred to the revorters or .not 2 Mo
3. dhether Their Lordships wish to see the fair

copy of the judgment ? Yes.
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JUDGME T /O
N .SENGUPTA, MEMBER (T), The applicant is a Surveillance Inspector

(Malaria) under the Dandakaranya Proje;t,Malakanagir
Zone, District Koraput. The case of the applicant is that
he was appointed as a Surveillance Inspector in 1972
and continued in that post till the filing of the
application in October, 1987. In the year of 1979 he
represented to the Dandakaranya Develooment Authorities
for being pro oted to the post of Malaria Inspector.

In resnonse to his representatioqhthe authority

intimsted him that in o:der to be promoted he was to
acquire a qualification i.e. he had tc undergo a
Training in Malariology or lalaria Microscopy‘. The
Chief Medical Officer recommended his case to the
Regional Director, Health and Family Welfare, Bhubaneswar
vide his letter dated 8.8.1980 viég@énnexure-%)for
undergoing training. He underwent training . in
Microscopy and obtained a certificate vide annexure-2.
Alter completing the training’he was asked to examine
blood slides, the work done by Malaria Inspector and

Senior Malaria Inspectors. He was entrusted with the

(
( L/
L L work of such Inspectors at different times between 1982
C 0
A (f, C} to September, 1987, but he was not paid the salaries
f

f
( payable to Malaria Inspectors/Senior Malaria Inspectors
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He had made a representation for payment of Salary in
the scale of pay for Malaria Inspectors but the same

was rejected in June, 1985 on the ground that he didnot

possess - the requisite cualification for working as
Senior Malaria Inspectors/Technician, a copy of this

rejection is Annexure-5 to the application. Thereafter

he subnitte! saveral represent:tions but he has not

received any reply, thereto, Somtothers such as

shri S.K.Bhuyan and Shri K.Cl.Acharya . » were first
prom>ted and they were subsequently asked toa cquire
the training gualification but he wa: discriminated
against and thus, the clause of equality enshrined
in articles 14 and 16 of the Constitution of India

was vioclated., His further case is that the Government

Of India in their letter dated 29.7.1978, vide
Annexure=7, issued dircctions for the grant of
selection Grade to an employee who had crossed 3/4th
span of the revised scale of pay of the ordinary grade
and he by the time of making representation had put
in 16 vears of service and had crossed the above.
stage. M-King these allegations,the applicant has
prayed for an order or direction  declaring him

to be entitled to be preomoted as 8enior Malaria
Inspector/Technician and a further direction to fix
his pay in the selection Grade scale as envisaged

under «nnexure-7 and finally to pay him the salary
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of a Senior Malaria Inspector/Technician as he performed
the same work and duties as the persons manning these

postse

2 The Respondents in their reply have taken
the nlea of bar: of limitation under Section 21 of the
Administrotive Tribunal's Act, 1985 and they have averred
that initially the applicant was appointed against a
Group 'D' oposts dn January, 1963 and promoted to the

post of Surveillance Inspector with effect from 6.1.1972.
The post of Malaria Inspector is to be filled up by
Promotion on selection basis. According to the Recruitment
Rules, vide Annexure=R/3, the cualifications prescribed
are matriculation or ecuivalent, Training in Malariology,
and minimum two years' experience in Malaria Eradication

worke. According to the Respondents the applicant does

T |

not opossess the requisite quali fication for his

promotion to the post of Senior Malaria Inspector.lt is

of course true that the applicant pad Wnder=-gone

a
training but it was for, short period of twenty eight

h
days from 19.3.80 to 17.9.80 and that was a Training
for iicroscopist and not malariologye. With regard to
the claim of the applicant for fixing his pay in the

Selection grade, it is stated that there is no selection

grade in the cadre of Surveillance Inspectors
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and according to the recommendatiofis of the fourth
Central Civil Services Pay Commission, creation of
selection grade posts in Greup 'C' and Group 'D' hawe
been prohibited. The cas€ 0f the Respondents further is

that all the work that the applicant claimsto ha ve

done were those of the posts to which he was appointed
the .
and not/work of Senior Malaria Inspector or Technician.

In shortythe case of the Respondents is that the applicant

never performed s&he duties of a higher post nor did he
acquire theé requisite gualification for holding higher

posts therefore, this application is misconceived.

3. We have heard Mr. P.K.Parida, learned Counsel
for the applicant and Mr. Tahali Dalai, learned Additional

Standing Counsel féentral) for the ReSpondents.'Mr. Dalai
a2

has very vehemently urged that the relief claimed by the

applicant is barred by limitation and in this connection

he has refered to annexure=5 which is dated 17.6.1985:by

this letter intimation .about : the rejection of a

representation by the applicant for his promotion to

the post for Senior Malaria Inspector/Technician was

sent, As already stated above, the present application

was filed in October, 1987 i.e. much after the period of

one yvear when this Tribunal was established, therefore,

the case comes within the mischief = of Section 21(2)

of the Administrative Tribunals Act, 1985, It is true that



applicant there fter, made another representa-ion in
October, 1986 but it is now settled beyond controvery that

successive representations don't save limitation.

4, How coming to the merits of the case,

it goes without saying that the applicant was not
promoted to the rank of a Malaria Inspector or a
Technician but the applicant has made claim for salary
etc. alleging thst he did the same work as Senior

Malaria Irspectors/Technicians. The applicant has filed

Anncrure-4 series in support of his plea that he was
entrusted to do the work of Malaria Inspectors or

Technicians at different junctureé of time but these
atnexuresdo not support such a plea. Under Annexure-4

the applicant and another were asked té be incharge
of or to lookafter residual spraying work, To_lookafter
the spraying work is not the sole duty of a senior Malaria
Inspector. From Anrexure-4 (1) it would be found that in
fact once Shri K.C.Acharya was to be incharge of this

Sprayilg operation but two Surveillance Inspectors, were

to be incharge of the residual spraying. Thus Annexure-4 (1)

E

is °f no avail to the applicant,Under Annexure-4(2) the
applicant was directed to lookafter spraying operation
as the Senior Malaria Inspector was on medical treatment
that does not mean that the applicant was asked to
function as a Senior Malaria Inspector. Under Annexure

4(3) the applicant and another Surveillance Inspector
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along with two senior Malaria Inspector were directed to

| .

| start. spraying in the areas shown against their respective

of
names and this again was not /mch consequence. Annexure-

4(4) and 4(5) are documents of .the same nature., The
| Res ondents have annexed the Recruitment Rules for senior
Malaria Inspector/Malaria Technician and that is Annexure-

R/3. From this Annexure it would be found that the

essential qual fications both for a direct Recruit and
; a Promotee are the same and the requisite qualifications
are educational cualification sMatriculation or equivalent
Training in Malariology. From the same Annexure it wuld
be found that for a Malaria Techanician educational
qualification necessary is B.Sc degree from a recognised
Unive sity besides other qualifications. & Surveillance

Qo ,

Inspector of course is to beAmatriculate but he need not
have other qualifications as prescribed for a Senior
Malaria Inspector of a Malaria Inspector. The postgof
Malaria Inspector and Senior Malaria Inspector are
Selection Posts. From Annexure-R/6 it would be found that
no course for training Malaria Inspector was being
organised but however for Malaria Microscopy work a trainin

was beimy‘%ﬂmgarted’:. This would suggest that a Training
for microscopy work is different from the training = that

a malaria Inspector or a Senior Malaria Inspector is to

e

undergo. The applicant has not produced any evidence

of having undergone a training in Malariology. Therefore,




he lacks an essential gualification for holding the post

of senior Malaria Inspector or Malaria Inspector,

B In view of what has been stated above, the
claim of the applicant for being considered for promotion

to the post of Malaria Inspector or Senior Malaria Inspector
or Technician cannot be entertained. At the cost of
repetation, it may once again be said that Annexure-4
series do not justify an inference that the applicant

was doing all that a Malaria Inspector of a Senior Malaria

6]

Inspector had to do,

[

6e dith regard to the prayer of the applicant
that he should be given a selection grade it may be stated
that there is absolutely no material to come to the
conclusion that any sele@tion grade has been prescriked for
Survdllance Inspector therefore, it is not possible to give

a direction to promote the applicant to the selection grade.

7. For what has been stated above the applicant
iz not entitled to any of the reliefs. The application is

accordingly disposed of without costs.
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