CENTRAL ADMINISTRATIVE TRIBUNAL )
CUTTACK BENCH . CUTTACK,

Original Application No,287 of 1987,

»
Date of decision $ November 29,1988,

Makhan Chandra Roy, aged about 42 years,
son of Shri Nagendra Nath Roy, Malaria
Laboratory Assistant in the Office of the
Medical Officer, Malaria,Malkangiri, At/
P.0O., Malkangiri, District Koraput posted at
P.H,C,Malkangirl, Village No,1l9,

coe Applicant

Versus

1, Union of India, represented by Secretary
to Govt., of India, Ministery of Personnel
and Training Administration Reforms Public
Grievances & Penslions, At Nirvachan Sadan,
6th Floor, Room No,618 New Delhi-1R0O001l.,

2e Chisf Administrative Officer, Dandakaranya
Development Authority (Govt, of India),
Dandakaranya Project, At/P,0,/Dist.Koraput,

3. Chief MedicalOfficer, Dandakaranya Project,
At/P,0.Malkangiri, Distric;- Koraput,

4, Medical Officer, P.H,C., Malkangiri,
Village No,19, District- Koraput,

For tte applicant ces Mr.R.,B.Mohapatra, AdvccCate,

For the respondents vee Mr.,A,B,Mishra, Senior Standini
Counsel (Central
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1, Whether reporters of local papers may be allowed
to see the judgment ? Yes.

e To be referred to the Reporters or not 2 e

3. Whether Bis Lordship wishes to see the fair copy off
the judgment 2 Yes. i
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JUDGMENT

B.R,PATEL,VICE-CHAIRMAN, The applicant was a Laboratory Assistant (Malaria) unde
the Dandakaranya Development Authority, As Laboratory Assistantﬁ?
(Malaria) he was getting his pay in the scale of Rs,260-400/-.
On the recommendation of the 4th Central Pay Commission his pay
has been revised to Rs.950-1500/- with effect from 1,1,1986,
His prayer is that he should be given the pay scale of Rs.1200-204

with effect from 1,1,1986 till he left the services of the i

Dandakaranya Development Authority for placement elsewhere,

e The respondents have maintained in their counter
that the applicant was given tie pay scale of Rs,960-1500/- on
the recommendation of the 4th Central Pay Commission., This pay;li
has been fixed taking into‘account the applicant's qualification,
experience as Laboratory Assistant, According to the respondents“
the applicant is not entitled to the pay scale of RS¢1200-2040/~¢ |
As the applicant was given the roviged pay as recommended by the
4th Central Pay Commission, there is no merit in this application

which should be dismissed,

3. I have heard Mr.R.B,Mohapatra,learned counsel for

the applicant and Mr.A,B,Mishra,learned Senior Standing Counsel
for the Central Government, Mr,R.B.,Mohapatra has urged that

the applicant was doing the same work as the Laboratory Assistant{
under the Railways and Defence and as such should be given the
pay scale of Rs.1200-20400- as has been recommended by the 4th
Central Pay Commission for the Laboratory Assistants working in |

:

different organisations under the Railways, In this C°nneCt¢0n,

Mr.Mohapatra drew my attention to paragraphs 11,46 and 1) 48 of h<
L PS t

recommendations of th

€ 4th Central Pay Commission which are

P
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reproduced hereunder ,///;27

" 11,46, There are posts of laboratory assistant under
the Ministry of Defence in the scale of Rs,290-500/~-.
These are filled from amongst those who have passed
higher secondary/intermediate with science with some
experience, We recommend that these posts may be
given the scale of Rs,1200-2040,

Xx XX XX

11,48, There are posts of laboratory assistant  in

different organisations under theRailways in the 3

scale of Rs,290-500, They are filled by those who have

passed higher secondary/intermediate examination with

science and have one year experience, These posts may

be given the scale of Rs,1200-2040, " "
According to Mr.Mohapatra, the applicant has enought experience and
training, Mr.Mohapatra drew my attention to Annexure-5, Annexure=-5
is a copy of the Office order No ,DNK/MAI/UKT/83/101 dated 4.2.1983

¢

by which the applicant along with another was relievéd from the
Zonal Hospital, Umerkote for colour blind eye test and thereafter‘te

report for training at Indore from 8,2.1983 to 15.3.1983, Annexure=

6 is a copy of the office order of:the Directorate of Health
Services, Madhya Pradesh dated 15,3.,1983. This order lists 32
Laboratory Technicians who aftended the Microscopic training and
were relieved on 15.3.1983 ( A,N,) after completion of the course
at theCentral Laboratory, Indore, Annexure-7 is the copy of the
office order of the Dandakaranya Development Authority dated
15.,12.,1986 fixing the pay of the applicant in the revised scale
of pay of Rs.950-1500/- with effect from 1,1.1986, The pay of the
applicant has been fixed in terms of Rule 7(1) of the Central

Civil Services (Revised Pay)Rules, 1986,

From the above quoted paragraphs it is clear that

the earlier pay scale prescribed for Laboratory Assistants both

whereas

in the Ministry of Defence and Railways was Rs,290=500/~,
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the pay scalé given to the applicant before the recommendation
of the 4th Central Pay Commission was Rs,260-400/=-, Moreover,
the educational qualificationsprescribed for the post of
Laboratory Assistant in the Ministry of Defence and Railways

are higher secondary or intemmediate in science with some

experience, Admittedly, the applicant is only a Matriculate
and he had only about 5 weeks training in the Central Laboratory |
of Indore, These recommendations cannot, therefore apply to

the applicant, -1

4, Mr.A,B,Mishra while maintaining that the applicmt's

pay has be=n properly fixed onthe basis of the recommendation
of the 4th Central Pay Commission, drew my attention to paragraph
2(b) of the counter particularly to the following lines s
" If the applicant or any one of his rank was
aggrieved it was open for them to advance their
cases before the 4th Pay Commission and the 4th
Pay Commission having considered all aspects and
methods of Recruitment, Recruitment Rules,
qualification prescribed thersfor, have recommended
that the Laboratory Assistants (Malaria) who were
getting the pay scale of Rs,260-400/- be given the
scale of Rs.960-1500/~ and accordingly the
applicant's pay scale has been rightly fixed and
there has been no discrimination,®
Mr.Mishra averred that no pay scale of Rs.1200=-2040/- being
fixed for any cadre of Laboratory Assistant (Malaria) working
in the Dandakaranya Development Authority, the applicant's claim
is misconceived, When MreMchapatra asked him to place the
particular recommendation of the 4th Pay Commission recommending
the pay scale of Rs,850-1500/~ for Laboratory Assistants (Malaria),
Mr .Mishra said that there is no specific recommendation to this
effect but the statement in the counter, quoted above is based

on the recommendat.ons of the 4th Central Pay Commission

plt
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contained in paragraphs 8,19, 8,23 and 8,24, .The recommend-
ation in paragraph 8,19 is of general nature applicable
to Group C and Group B posts and those in paragraph 8,23
is applicable to posts like L.,D.C,, typist, cabinman Grade
I and pointsman Grade 'A' in the railways etc. and the
recommendation made in paragraph 8,24 relates to the
running staff of the Railways like firemen, assistant drivers
etc, As such these recommendations cannot be appropriately
made to apply to the case of the applicant who is a Laborate
ory Assiétant(Malaria) and as such performs duties connected
with health, The recommendation relating to the staff of
the Ministry of Health or any subordinate organisation
under the Ministry whose work is similar in nature to the
work Dbeing done by the applicant would more appropriately
apply to the applicant., The recommendation in regard to the
paramedical staff as contained in the First Schedule,Part B,
IX of the Central Civil Services (Revised Pay) Rules,1986
would be more appropriate, As the applicant was getting
his pay in the scale of Rs,260-400/- prior to the recommend-
ation of the 4th Pay Commissién, he should get the corres- |
ponding scale recommended by the 4th Pay Commission for this
category of Central Government employees, The Auxiliary
Nurse and Midwife (ANM) were getting two scales of pay
vize (i) Rs.260-350/- and(ii) Rs,260-400, For both these
categories the Revised Pay Rules, 1986 has given only one
scale i,e, Rs,975-1540/-, It is further mentioned that there

will also be a promotional grade in scale of Rs,1200-2040,

In my opinion, the scale of Rs,975~1540/- will be

more appropriate to be given to the Laboratory Assistants
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(Malaria) who were working under the Dandakaranya Develop-
ment Authority. This pay scale should, therefore, be
given to the applicant and the differential amount should
be given tO the applicant with effect from 1,1,1986 till
he was relieved from the Dandakaranya Development Authority,
Arrear dues should accordingly be calculated and paid to
the applicant within two months from the date of receipt

of a copy of this judgment,

S« Thus, this application is accordingly disposed of

leaving the parties to bear their own costs.

o/
®oe®e®0ces 0890000 'yﬁ.\\' cb

Vice=Chairman

Central Administrative Tribunal,
Guttack Bench,Cuttack
November 29,1988/S,3arangi,
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FROM D.EBEanerjee,
Asgistant Regl strar(Judicial)
To he Registrar,
Central Administrative Tribunal,
Cuttack Bench,Cuttack,
Dated New Delhi, the. 6th May,l.989. ..... 198
PETITION FOR SPECIAL LEAVE TO APPEAL (CIVIL) NO. 3886 o 1989,
WLTH
CIVIL MISCELLANEOUS PETIT ION NO, 9787 of 1989.
(Application for Stay)
Union of India and Ors, esoPetitiore rs
~-versus—
Magkhan Chandra Roy « o Respondent
Sir,
I amn directed to forward herewith fior your inf ormation
and necessary action a certified copy of the Order dated the 2nd
May,1989, of this Court,passed in the mmtter above_ment ioned,
Please acknowledge receipt.
Yours f ai thfully,
’““(@
'\’ \L "‘ \(’\A
Encl:-as above, ey g
ASSISTANT REGISTRAR(JUDL.)
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All
_ be addressed to the Registrar, { Z
' Supreme Court, by designation, : .'
r ‘
|
i
|

NOT by name.
| Telegraphic address :—

Im

\)Jf /\/O /;L ),;
12 MaY 1989 [

|
communications should |

UPREME COURT
INDIA
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“IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

PETITION FOR SPECIAL LEAVE TO APPEAL(CIVIL) No, 3886 of 1.989.

,- Petit ion under Article 136 of the Constitution of India for
Special Leave to a ppeal from the judgment and order d ated
the 29th November,1988, of the Central Administrative

Tribunal, Cuttack Bemch gt Cuttack in Orpginal Applic ation
No, 287 of 1987),

N

AR I

4 ON NO, 9787 of 1989,
_(Application for Stay by Notice of Motion with a pr ayer
for an ex-parte Order),

1, Union of India, represented by Secretary
to Govt, of India, Ministry of Persommel, "
and Training, Administration Reforma Publ&*ém?ﬂ
Grievances ,& Pensions, at Nivachan Sadap /

6th Floor, Room No, 418, New Delhi=11000}, v255i7,éﬁb\§y»f’f/1

2, Chief Administrator, Dandakaranya ‘%““LT"':/ v 155\( %
Development Authority(Govt, of India) ! 63 27 /
Dandakaranya Pro ject, at P.O. : Supreme L R
Dist, Koraput through Secretary ,Ministry *
of ilome Affairs, Deptt, of Internal Security
(Rehabilitation Dévision) Jaisalmer House,

New Delki,.110011,

- P

PER——————_

é 3, Chief Medical Officer,Dandakaranya Project,
at P.0, Malkangiri, Distt, Koraput,

4, Medical Ofticer, Pguoc. ’ualkangirig
Village No.19, Distt, Koraput,

esoPeti tioners

=VersiusS =

Makhan Chandra Roy,L.d.C,
“entral Excise Collectorate,
Bolpur (W.B,) Distt, Birbhuam,

&S
escRespon ent
'

DATED THE 2ND MAY,1989.
CORAM:

HON'BLE MR.JUSTICE K.N.SINGH
HON'BLE MR.JUSTICE A.M.AHMADI

For the Petitiomerss Dr, M.,B.Rao, M/s, C,Ramasesh, and
C,V,S.Rao,*dvocates,

cee2/=



‘directing issue of Noiice te the Respemdents

e 02/-

TR E PETITION FOii SPECIAL LEAVE “!:'0 APPi 4
alongwith THE APPLICATION FOR STA above-ment jonod
being ¢alled on for hearing before this Cowrt
on the 2nd day of May,1989, UPON ke aring coumsel
tér the Feti tioners hereiu,'fﬂls OURT while

hereinm to s how Causec as to why ped al leave be

not granted to the Petit ioners herein to appe al

to this Court ayainmst itk judgment and or der of

tle Admivistrative Tribunmal above-ment foned,

DOTH ORDER that pending the e aring end final
@&sposal by this Court of the afor esaid Applic atienm
for Stay after notice, the operation of the
judgment dated the 29th Hovember,lf)aa of t ke
Central Administrluve Tribumal , w, tack Bench

at Cuttack passed in Criginel Applicatien No,

287 of 1987 be and is hereby stayed;

IND THIS CGURT DOTH FURTHER ORDER th at
this CRRER be punctu ally obscrved and cgrried into

execution by all comcerned,

WITNESS the Hun'ble Shri Raghunandan Swarup
Pathak, Chief Justice of India, at the Supreme Court,

New Delhi,dated this the 2nd day of May,1989,

5]y —

( .J.SACHDMA )
DEPUTY REQA STRAR(JUWD X R L)

Spah aflai
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P SUPREME COURT" *
- CIVIL APPELLATE JURISDICTION

FETITION FOR SPiCIAL LEAVE TO APPEAL{CIVIL) N0,3886 of 1989,

HLTH
No. of 196

CIVIL, MISC, PETITION 787 of 1989, Appellant
Application for Stay Applicant

Union of India axd Ors, v Versus, , JPeti tiene rs

-Versuse Respondent

Makhan Chandra Roy .ceodecspondent

CENTRAL ADMINISTRATIVE TRIBUNAL,CUTT ACK
BENCH ,CUTTACK,

ORDER DIRECTING ISSUE OF SHOs CAUSE NOTICE
ND GRANTING EX PARTE STAY OF OPERATI ON OF
THE JUDGMEN? ¢° THE CENTRA ADMINISTRATI &
TRIBUNAL, CUTTACK IN ORIGIMA L APPLICATION

NO. 287 of 1987,
Dated the 2nd day of iay,1989,

Qeiadothe  dggedlx 196

WIIRI C.V.Subba Kao,Advecaie om recerd '

Engrossed by s pae . Iidl’fﬁlgxfol‘tor the Petitioners, ’
Examined by 3
Compared with SHRI ‘
No of folios Adwzatexfor

MGIPRRND—IV—3S8.C./75—24-5-5—1,00,000

QEATFD IN MY PRESENCB



o DeNo.304/89/X1A
/2 / Supreme Court of India
g New Delhi
25th November, 1995

Froms Assistant Registrar

{ qui * . :
Central Admn. trabuﬂa!\
Cuttack Tench

To: The Registrar, ‘ ;q \?;})E%Aﬁﬁ,” g
Ceniral Administretive Tribunal, R AR A v el ‘
CUT taCK %Eaie “JA.;lﬂg:ﬂbw-".\
F FL1@ HO e v coroe ooe o0
\ s

CIVIL APPEAL NO,10608 of 1995
(Appeal by Special Leave granted by this Court's order
dated 17th November, 1995, in petition for Special
Leave to Repeal (Civi1)No.3886 of 1989from the Judgment
and order dated the 29,11,1988 andx23y&x&X of the
Ceniral Adminisirative Tribunal, Cnttack, in OA Nos

287/87 .
Union of India & Ors, esssssPetitioners
Versus
Makhan Chandra Roy «s s s t@spondent

sir,

In continunation of this kegistry's letter of even unumher
dated 6tn May, 1989, I am directed to forward herewith »a
certified copy of the order as containecd in the Record of
Proceedings dated 17th Novemher, 1995 for your information and

necesszary action, Formal order will® follow,
Please acknowledge receipt.

Yours faithfully,

v/
26N
&?ASQISTANT REGISTRAR




ITEM No. COURT No. ' SECTION
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| SUPREME COURT OF INDIA N 'L als
\ X RECORD OF PROCEEDINGS |

Petitidh (s) for Special Leave to Appeal (Civil /53d.) No. (s) 3886/89 and 19927/95
(From the Judgemem and order dated 29,11.88, 23.8.89 (of the High Court of)
CAT, Cuttaek, in OA No.287/87 and 338/87

.

UOI & ORS, | Petitioner (s)
Versus
37847
MAKHAN CHANDRA ROY/K. NARASIMBHULU e Respondent(s)

(WITH APPLN., FOR STAY AND C|D IN PILING SLP)

Date:  17,11.95 This / These Pettion (s) was/were called on for hearing today
CORAM : Hon. the Chief Justice W be h «
Honble Mr. Justice §.C. Senm ]/V\\ J

RO VIO OO 9D, Ve b

%—J e (Jw

i “eprery Cmq"hﬁf

For the petitioner (s) ©  Mr,HI, Aggarwal, Sr.Adv{.,
in SLP.3886/89
in SLP,19927/95 3 Mr.NN Goswami, Sr. Adv, with
M/s AK Sharma, Hemant Sharma,CY¥S Rao,Advs.

Hon'ble Mr. Justice

For the Kespondent(s)

UPONhearingcow#theCmntmadethe following
ORDER

Delay condoned in SLP(C) No.19927/95.
Special leave granted in both petitionms.
( Printing dispensed with.

Pending appeal, stay to continue in SLP(C)No.3886/89.

£ Rrem Jodar Bronan
(sunil T (Prem Lata Sharma)
Cesrt Master Court Master
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D. No. 204/87 ¥I-A

‘All communications shpuld be

addressed to the (/Z/L

Surame Court, by des
wy name Z

Telegraphic address ;—
)

SUPREME COURT
INDIA

22nd. April.,..1996...

sedoed

P W . Dated New Delhi, the ...l sa

P

-

FROM

T0
T j
n - ! 3
le Registrar, ? |
Central Administrative Tribunal :
"’y 1' - L dn | o . S A s 3
Cpttack Bench, at Cuttack.
MATNUT MT o
l.V.L.: l'i_,‘., C T; T‘ TTT 10
* DL LA [—;» ;\,L)S L L L ( VO Q787 OF 19":39
(Application for =T -
b atlon 10X ouaj ad t "lOtiC"":‘J
r I T A7 "
IY\’ TL{LJ 1\'(.‘!:’1-“;_‘?{ T?L?:_
r 7T ADDT AT T O ™
IVIL APPEAL NO., 10608 CF 1995
: B 19¢
T3 An al P [P
Union of India & OI“S. P it '
seee Petitioners/
Appellants
Versus
Makhan Chandra Roy Rest
++e¢ Respondents
QF
Fow 9 B $
T wn 1 hi
In continuation of this Reglistry's lett f
nils ‘"‘L"L‘-‘ LY .)/ s lLle va OfT QvuUen b -~
Vil TVeil A.Umbl‘_:l"

A ’1t‘"’ﬁ o (s ( ! f
dated the Oth May 198G am it =15
ay 1989, I am directed to forward herewith for

rAIA Foam B o 1 p
) our informa tion and necess ANy A i N o~ o .
sessary actionh a certified copy of the
order dated 17th November, 1595 £ +hi . '
omber, 1995, of this Court, passed in the
Iy 202 T o wd 4

i

+ar At 170 N o+ -
matter above-men tioned,

b) 1
leas ,, nowleds ~A S Nt
k e acKknowledge recelPT.

Yours faithfully

J

£




/

r"/‘
,\/37 Sup: C.52. -
IN THE SUPREME COURT OF INDIA "% @ 0¢ « 1o copy
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CIViL APPEAL NO. 10608 OF 1995

Appeal by Special Leave granteda by this Court's order dated
17+441995 in petition for special leave to appeal (Civil) No.
5886 of 1989 from the judgment and order dated 29th November,
1988 of the Central Administrative Tribunal, Cuttack Bench,
Cuttack, in O.A.No. 287 of 1987)

1+ Unlon of Indig, represented by Secretary e 80575
to Govte of India, Ministry of Persomnel
and Training, Administration Reforma Public
Grievances & Pensiong, at Nivachan Szdan
6th Floor, Room N3, 618, New Delhi.110001,

2. Chief Administrator, Dandakaranya
Development Authority (Govi. of India)
Dandakaranaya Ppoject, at P,0,.

Dist. Koraput through Secretary, Ministry of
Home affairs, Deptt. of Interhal Security
(Rehabilation Division) Jaisalmer House,

New Delhi=110011,

3e Chief Medical Cfficer, Dandakaranya Project
at P.0. Makkangiri, Distt. Koraput.

4o Medicel Officer, P.H.Co Malkangiri, \
Village Noe. 19, Distt. Xoraput. eess Petitioners/
Appellants
-Vers us=
t Maknan Chendra Roy, L.D.C. ‘
Central Excise Ccliectorate,
BOllapur (‘&‘JOEO) Distt. Birbhun., seee Respondent

17th November, 1995 ‘
CORAMS
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE S.C.SEN
For the Petitioners/Appellants : Mr. H.L.Aggarwal,
Senior Advocate
{ M/s. AX.Sharna, Hemant Sharma

and C.V.3.Rao, Advocates
with him

THE APPLICATION FOR STAY above=-mentioned being called
on for hearing before this Court on the 17th day of November,
1995 UPON perusing the papers and hearing counsel for the petitio=-

ners/appellants herein above-mentioned, THIS COURT DOTH ORDER
2/=

A
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that pending the hearing and finel disposal by this Court of
i thpes
e 3 g the interim
)

the aforesaid "AD A
order dated the 2nd May 1989 of this Court wade in Civil Misce-
llaneous Fetition No. 9787 of 1989 above-mentioned be and is
hereby continueds

AND THIS COURT DOTH FURTHER CRDER that this ORDER be
punctuaily 6bserved and carried intc execution by all concérned.

WITNESS the Hon'ble Shri Aziz Mushabber Ahmadi, Chief
Justice of Indla, at the Supreme Court, New Delhi, dated this
the 17th day of November, 1995.

Sotf —

{ AJPJJAIN )
JOINT REGISTRAR (JUDL.)



| f@( SUPREME COURT

55 SRIMINAL/CIVIL APPELLATE JURISDICTION | N
IVIL MISCELLANCCUS PETAIL o787 Gk 3085

= s
o wnmva«.@amwvw e mj-.- ek S £ SR P TR mﬂ-‘&f»:-.:m

ﬁuﬂlicntmﬂ mr ex-gurte .at wy

No. of 199
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Appetant

Union of In&iﬂ & 0!"8. Petitiones/'ﬂ’ﬁﬁ‘((g\t
Versus

Makhen Chandra Roy Respondent

:/‘;1 .‘;:‘,x v :. ;ioi: }“1;;{; ;..".ZI‘Y ’i‘a
‘*} -r“’ "‘ l.
day of ., ... . 199
MG VTR SA § 5 Py

| )
e SHR C.V.3ubba Rao,
Examined by Advezate on Record for the Petliticners/Appellants
Compared with SHRI
No. of folios Advocate on Record for fia
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SEC, XI=A
IN THE SUPREME COURT OF INDIA

D.No, 304/89/8C/XI A
Dated: 1-5-1997

From:
The Registrar,
Supreme Court of India,
New Delhi,

To s

'he Registrar, ‘ ;
Central Administrative TIribunal,
Cuttack Bench at Cuttack.

CIVIL APPEAL NOS-,1O6085296O%‘8§w1995'_ .
TS Sl e 000 BB LD .
(High Court Reference No.L?87 of 1987 and 338 of 1987 respectively)

{
Union of India & Ops. *+- Appellant(s)

-------

Makhan Chandra Roy 6?&5“ ses Respondent(s)
Sir,

I am directed to transmit herewith, under Rule 6,

Order XIII, s.C.R. 19266 (as amended) a cercified copy of the

Ofder/Judgment of this Court dased the  23=4=1997  in the
appeal above«mentioned. A certifieq Copy of the decree ang
the Original Records, if any, in the maiter will be sent in
due course,

Yours faithfully,

7

ASSISTANT REGISTRAR

¥br¥
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/ IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

-~
e RO et - 1

Cert: 4 10 be trms ogpy |
THl ke

POy
St Lowgistrar (Judl,)

copy

;lMlL_ARPEALwNQliﬂﬁﬁﬁlﬁﬁ g s Trrraana,
&ksmeme Court of india
Union of India and others B Appeliants
Versus e B
Makhan Chandra RoY e Respondent 17 J J3 -
. WITH

Civil Aogea1~ﬁo.10609/9§

Maimudar, J.

These two C1Vil appeals on special leave have been
moved hy the Union of India and its ofticers challenaing the
orders passed by the Central Administrative Tribunal, Cuttack
Bench at Cuttack by which each of the respondents in these
aobea1s was given a higher pay-scale. We shall first deal

with Civil Appeal No.10608 of 1385,

The respondent herein was working as a Laboratory
Assistant under Dandakaranva Deve lopment Authority. He was

_280-400. After the recommendations of

n

granted pay-scalie of R

the Fourth Pay commission. the central Government promulgated



central Civil Service Ravised Pay Rules, 1986. As per these
pPay Rules, respondent’s Dpay scaie got a hike. This revised
pay-scale with effect from 1.1.1586 worked up to 950-1500.
According to the respondent he was entitled to a stil1 higher
pay-scale and as that was not aranted toO him. he moved ‘the
Tripbunal by Original Application. The Tribunal after hearing
the contesting parties took the view that the respondent was
not entitled to any higher pay-scale only on the ground of
equal pay for eaual work. That a hiagher pay-scale given to
Lahoratory Assistant both in the Ministry of Defence and
Railways could not automatically be given to the respondent as
he was a mere matriculate having only 5 weeks’ training in the
Central Laboratory of Indor.. while those Laboratory
Assistants in the aforesaid Ministries of Nefence and Railways
were having " petter educational qualifications. On the
aforesaid finding reached by the Tribunal on facts, the 0.A.
should have bheen gismissed. Instead, the Tribunal perhaps
thinkina that because the netitioner had movecd the Tribunal,
he should not go empty handed and must be given some relief
from somewhere, took the view that because the Auxiliary
Nurses and Miswife who were also earlier getting two scales of
pay of Rs.260-350/- and Rs. 260-400/- were given a revised
pay-scale of Rs. 975-1540/- under the same Pay Rules, the
respondent should also be granted the said pay scale of Rs.

975-1540/- instead of Rs.950-1500/-. In our view the
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aforesaid reasoning adopted by the Tribunal ig totally
misconceived and cannot be custained. when we turn TO the
central Civil Services Revised Pav Rulies, 1986, we find 1n the
First Schedule to the caid Rules framed 1in the Tight of Rules
3 and 4. item 6 of Part '’ dealing with all posts carrying
present pay-scales and pay-scales of Rs.260-400/- which were
revised to Rs. 950-1500/-. The respondent admittedly got the
benefit of those revised pay-scaies. But the Tribunal thought
it fit to award to the respondent still higher pay-scale which
was made available under the Rules to the Auxiliary Nurses and
Miswife;  Their pay-scale 18 mentioned in Part B of the
schedule at item No.4 1n paragraph IX dealing with Paramedical
staff. The Auxiliary Nurses and Miswife who were aetting the
pay-scale of Rs.260-350/- and Rs. 550-400/- were given a
uniform higher pay-scaie of Rs.975-1540/-. The Tribunal
compared the earlier pay-scales of Auxiliary Nurses and
Miswife with the earlier pav-scales of the respondent and
thought it fit to arant the same hike in the pay-scale which
was made available under the Revised Pay Rules to Auxitiary
Nurses and Miswife 1ToO respondent also. in our view that
exercise was totally unauthorised as it amounted to taking a
policy decision which was within the domain of the authorities
themselves who are the authors of the Revised Pay-scales. The
Tribunal having come tO the conclusion that on merits the

respondent had no case on the ground of equal pay  for equal
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work. the ©O.A. ought to have been dism”
was also drawn by the learnecd senior Counszel for the appetliant
to a decision of this Court reported in (1989) 1 8CC 121
(state of U.P. and others vs. J.P. Chaurasia & others). 1In

that Jjudgment the following observations are made :-

"“The first aquestion regarding entitiement to
the pay scale acmissible to secion Officers
should not detain us longer. The answer to the
question depends upon several factors. It does
not just depend upon either the nature of work
or volume of work done by Bench Secretaries.
Primarily 1t reguires among others, evaluation
of duties and responsibilities of - the
regpective posts. More often functions of two
posts may appear to be the same or similar, but
there mavy be difference in degrees in the
performance. The quantity of wark may be - the
same, but guality may be different that cannot
he determined by relying upon averments 1in
affidavits of interested parties. The eauation
of posts or eauation of pay must be left to the
Executive Government. It must be determined by
expert bodies 1ike Pay Commission. They wouid
be the best judge to evaluate the nature of
duties and responsibilities of pnosts. If there
is any such determination by A Commission oOr
Committee, the court should normally accept it.
The Court should not try to tinker with such
equivalence unless it is shown that 1t was made
with extraneous consideration.”

Consequently, it must be held that the Tribunal had
committed patent error of law in passing the impugned order.
In the result, this appeal is allowed. The judgment and order

of the Tribunal are quashed and set aside and the Original
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Application filed by the resnpondent 18 dizmigsed. However, 1in

ct

the facts and circumstances of tns Case tnere will be no order

oD
m

as to costs.

That takes us to the Civil Appeal No.10609/95.

In this case the respondent was a Malaria Technician
working with the Dandakarnaya Development Authority. His
earlier pay-scale was Rs,380-580/-. As per tHe Revised PRay
Rules. 1988 his pav scale was raised Lo Rs. 1320-2040/- with
effect from 1.1.1986. The respondent felt aggrieved by the
said hike as 1in his view he first deserved to be placed 1in
selection grade by the authorities and then the increased pay
scale for selection érade' eMnicyegs shoqid have been made
available to him. With that grievance he approached the same
Tribunal. The Tribunal rejected his contention that he was
entitled to be placed in selection grade as there was nc
vacancy in that grade. Once that conclusion is reached, the
respondent’s O.A. should have been dismissed. Instead,
following the same logic which appealed to the Tribunal in the
earlier case. the Tribunal thought that some relief atleast
should be given to the respondent who should not be turned out

empty handed. With the result. the Tribunal undertook a very
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curious unauthorised exercise. The Tribunal considered the
fact that Pharmacists., Radiographers and i-Ray Technicians who
were eariier gettino the pay scale of Rs.220-580/- were
aranted a higher pay scale of Rs. 1350-2200/-. The same pay
scale should be made available to the respondent a]so'who‘was
earlier getting the pay scale of Rs. 380-560/-. It s
difficult to appreciate this line of reasoning which appealed
to the Tribunal. When we turn to the Revised Pay Rules, we
find in Schedule I, Part B, item No. 12 which deals with all
posts carrying present pay scales wherein the pay scale of Rs.
380-560 which was earlier available to the respondent is
nentioned  and the revised pav scale as per Revised Pay Rules
is stated to be Rs.1320-2040. This pay scale is admittedly
made avaitable to the respondent. But the Tribunal found out
another pay scale mentioned in part B of the Schedule to the
Rules wherein 1n paragraph IX desaling with Paramedical staff,
radioaraphers, X-ray Technicians and Pharmacists are referred
to. Their earlier pay scale was Rs.330-560/- which was
increased to Rs. 1350-2200/-. According to the Tribunal this
pay scale should have been given to the respondent. It s
difficult to appreciate how the respondent who was a Malaria
Technician should be straightaway given pay scale of
Radiographers or Pharmacists who are admittedly working in a
different department and were doing entirely different type of

work. What enhanced pay scale should given to a particular
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employee is within the domain of the authorities themselves
who appoint them and the Tribunal shculd not have ventured 1in

this forbidden field.

Consequently. the decision of the Tribunal 1in this
case also cannot be sustained. In the result this appeal is
also allowed. The judament and order of the Tribunal are set
aside and the 0.P. filed by the respondent is dismissed. In

the circumstances of the case, there will be no ordér as to

costs.
.......... e wn v
( S$.B. Majmudar )
3 |
New Delhi, ~fd//
April 23, 1997. J . Limmamemias e J

( M. Jagannadha Rao )
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Sup. C. 52

IN THE SUPREME COURT OF INDIA
GRIMMNAL/CIVIL APPELLATE JURIfQI_CIION

' %19121

m' S e .. . | j” ‘
CIVIL APPEAL N, 10608 OF 1993 ~Proe Coutt of Ipgig 7!
(Appeal by special leave from thas Judgment and Urder J
dated the 29th Novembsr, 1988 of the Central Administrative
Tribunal, Cuttack Bench, Cuttack in Original Application
No, 287 of 1987)

T ———.

Certified o Y -
na 2o -Tde cepy
I ous

Assistant ngﬁ;;r qmﬁ‘
vy )

I Union of India, wepresented by Secretary
te Government of India, Ministry of Personnel
and iruining, Administration Reforms Public
Grievanceg} & Pensions, at Nivachal Sadan,
6th Flooxr, Room No. 618, New De=lhi-fi0001.

24 Chief Administratésy Dandaoivaranya
Devalipnent Authority (Govte of India)
Dandataranya Project, at P,.0.
Diste Koraput through Secretary,
Ministry of Home ATfaizs, Desptts of
Intarnal Lecurity (Rehabilitation
Division) Jaisalmer House,
New Dzlhi-110011.
8 Chisf Medicil Officer, Dandakaranya Projsct s
at P.0, Hallangiri, Distt, Korapuy

4, Hedical UOfficer, P.H.L. Mallanciri,
Village Nos 194 Districtt, ¥orsput

esse Appellants
Versus
Hathan Chondra Roy, L.D.Ce
Central Excise Lollectorate,

Bollpur {WeB) Distte DBirbhum,
see Hzspondent

CORAMs

HON 'BLE MR, JUSTICE S.B. MAJMUDAR
HON'BLE MR, JUSTICE M. JAGANNATHA RAC

For the Appellants ¢ lre Tele Viswanatha Iyer, Senior Advocate
(1/se CVS Rao and Homant Sharra, . o
Frs, Anil Katiyer and Mrs. Shashi Kiran,
Advocates with him)



-2l -

. ‘ The Appsal above-mentioned alongwith connected matter
being called on for hearing before this Cowrt on the 23xd
day of April, 1997, VPO perusing the pecord and hearing
eouised Tor the Appellants herein, respondent not appearing
though sexved THIS COURT DGTH in adlowing the appesl
URBER |

.i. THAT the Judgment and Ozder dated 29th i%‘ovambiar.
igNe of the (enizal Administrative Tribunal, Cuttach Hench,
Luttack in Original Application Noe 267 of 1987 be and
is hereuy 5ot sside and in place thazod an order dismissing
the soid Original Application No. 287 of 1987 filed by the
=espondent herein hefore the aforesaid Tribunsl be and is
nersby substicubed; '
24 THAT there shall bs no oxder as to custs of this appeal
in this Couztp

AR VHTS COWRT DUTH FURTHER CRBER that this URDER
be punctually obssrvaed and carried inta execution by all
concernadp
L WLIINCSS the Hon 'ble shri Jagdish Sharan Vermg,

Chief Jdustice of India. at tha _~upreme Lourt, NMew Delhi,

FAR N
dated this the 23xd day uf\wﬂ’l.

JOINT REGISTRAR
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Nex XXX | -
IVIL APPEAL NO 1 i :

Appellant
Petitioner e

Versus

Mathan Chandra Hdoy

Respondent ' ‘

;i?ﬁ?drﬂ. AOMINISTRATIVE TRIBUNAL CUTTACK -BENCH AT

1 Application Ho. 267 of 1987)

-

DECREE ALLOWING THE APPEAL WITH NO ORDER AS TO COST.S.‘

_Dated the 23zd day of @april 199 7

el
|
P
ve Veuubda a0,
'Advocate on Record for the Appellante :

Compared with SHRI |
1

No. of folios Advocate on Record for

9 IN I FRbonives
-1 1
/ 0
[/2“’ ) Ay



