
C'NrRAL A4INISTR2.1'D/E TRIBUNAL 
CUTTACK BENCH CIYr'IACK, 

Original Application No.287 of 1987. 
p 

D3te of decision : November 29,1988, 

Makhan Chandra Roy, aged about 42 years, 
son of Shri Nagendra Nath Roy, Malaria 
Laboratory Assistant in the Office of the 
Medical Officer, Malata,Ma1kangiri, At/ 
P.O. Malkangiri, District Koraput posted at 
P.H.C.Malkangiri, Village No.19. 

Anni icrnt 

	

-f 	 .....-., 
to Gvt of India, Mnistery of Personnel 
and Training Administration Refonas Public 
Grievances fit Pensions, At Nirvachn Sadan 
6th Floor, Room No.618 New Delhi-110001. 
Chi-f Administrative Officer, Dandakaranya 
Development Authority(Govt. of India), 
Dandakaranya Project, At/P,O./ist.Korap 

Chief MedicalOffiCer, Dandakaranya Project, 
At/P,O.Malkangiri, District- Koraput, 

ie 

Medical Officer, P.H.C., Malkangiri, 
Villae No.19, District- Koraput, 

Re s po 

For Ve applicant 	... 	Mr.R.B.Mohapatri, ?dvocat, 

	

For the respondents 	•4 	 Mr.A.B.M1shrr, senior Standinç 
Counsel Ceritra 

CORAM 

THE. HON ELE MR • B, P. • PATE L,V ICE -CHAIRMAN 

Whether reporters of local papers may be allowed 
to see the judgment 7 Yes. 

To be referred to the Reporters or not 7 

Whether Zis Lordship wishes to see the fair copy of 
the judgment 7 Yes. 
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J U D G M E N T 

B.R.PATEL,VICE-CI-iAIRMAN, The applicant was a Laboratory Assistant (Malaria) 

the Dandakaranya Development Authority, As Laboratory Assistant 

(Malaria) he was getting his pay in the scale of Rs.260400/.... 

On the recommendation of the 4th Central Pay Commission his pay 

has been revised to Rs.9501500/-. with effect from 1.1.1986. 

His prayer is that he should be given the pay scale of Rs.1200-2 

with effect from 1.1.1986 till he left the services of the 

Dandakaranya Development Authority for placnent elsewhere. 

The respondents have maintained in their counter 

that the applicant was given te pay scale of Rs.960-1500/ on 

the recommendation of the 4th Central Pay Commission. This pay 

has been fixed taking into account the applicant's qualification, I 

experience as Laboratory Assistant. According to the respondents,I 

the applicant is not entitled to the pay scale of Rs.1200-2040/... I 

As the applicant was given the revised pay as recommended by the 

4th Central Pay Commission, there is no merit in this application 

which should be dismissed. 

I have heard Mr.R.B.Mohapatrs, learned counsel for 

the applicant and Mr.A.B.Mlshra, learned Senior Standing Counsel 

for the Central Government, Mr.R.B.Mohapatra has urged that 

the applicant was doing the same work as the Laboratory Assistants 

under the Railways and Defence and as such should be given the 

pay scale of Rs.1200-20400- as has been recommended by the 4th 

Central Pay Commission for the Laboratory Assistants working in 

different organisations under the Railways. In this connect, 

Mr.Mohapatra drew my attention to paragraph5 11.46 and 11
,48 of the 

recommendations of the 4th Central Pay Commission 
WhCk are 
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reproduced hereunder : 	 / 

H 	11.46. There are posts of laboratory assistant under 
the Ministry of Defence in the scale of Rs.290-500/. 
These are filled from amongst those who have passed 
higher secondary/intermediate with science with some 
experience. We recommend that these posts may be 
given the scale of Rs.1200-2040. 

XX 	XX 	XX 

11.48. There are posts of laboratory assistant, in 
different organisations under theRailways in the 
scale of Rs.290-500. They are filled by those who have 
passed higher secondary/intermediate examination with 
science and have one year experience. These posts may 
be given tte scale of Rs.1200-2040. " 

According to Mr,Mohapatra, the applicant has enought experience and 

training. Mr,Mohapatra drew my attention to Annexure-5. Annexure-5 

is a copy of the Office order No.DNK/4AI/UKI/83/101 dated 4.2.1983 

by which the applicant along with another was relieved from the 

Zonal Hospital, t1tterkote for colour blind eye test and thereafter to  

report for training at Indore from 8.2.1983 to 15.3.1983. Annexure-

6 is a copy of the office order of the Directorate of Health 

Services, Madhya Pradesh dated 15.3.1983. This order lists 32 

Laboratory Technicians who attended the Microscopic training and 

were relieved on 15.3.1983 ( A.N.) after completion of the course 

at theCentral Laboratory, Indore. Annexure-7 is the copy of the 

office order of the Dandakaranya Develoçment Authority dated 

15.12.1986 fixing the pay of the applicant in the revised scale 

of pay of Rs.950-1500/- with effect from 1.1.1986. The pay of the 

applicant has been fixed in terms of Rule 7 (1) of the Central 

Civil Services (Revised Pay)Rules, 1986. 

From the above quoted paragraphs it is clear that 

the earlier pay scale prescribed for Laboratory Assistants both 

in the Ministry of Defence and Railways was Rs.290-500/-, whereas 

vl-~ 	 ./ 
/A 
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the pay scale given to the applicant before the recommendation 

of the 4th Central Pay Commission was Rs.260-400/_. Moreover, 

the educational cjualificetionsprescrjbed for the post of 

Laboratory Assistant in the Ministry of Defence and Railways 

are higher secondary or interrne.tiate in science with some 

experience. Admittedly, the applicant is only a Matriculate 

and he had only about 5 weeks'  training in the Central Laboratory 

of Indore. These recommendations cannot, therefore apply to 

the applicant. 

4. 	 Mr.A.B.Mi.shra while maintaining that the applicant's 

pay has been properly fixed on the basis of the recommendation 

of the 4th Central Pay Commission, drew my attention to paragraph I 

2 (b) of the counter particularly to the following lines : 

If the applicant or any one of his rank was 
aggrieved it was open for them to advance their 
cases before the 4th Pay Commission and the 4th 
Pay Commission having considered all aspects and 
methods of Recruitment, Recruitment Rules, 
qualification prescribed therefor, have recommended 
that the Laboratory Assistants (Malaria) who were 
getting the pay scale of Rs.260-400/- be given the 
scale of Rs.950-1500/- and accordingly the 
applicant's pay scale has been rightly fixed and 
there has been no discrimination." 

Mr.Mishra averred that no pay scale of Rs.1200-2040/- being 

fixed for any cadre of Laboratory Assitant(Malaria) working 

ine Dandakaranya Develonent Mthority, the applicant's claim 

is misconceived. 	en MrTMohapatra asked him to place the 

particular recommendation of the 4th Pay Commission recommending 

the pay scale of Rs.950-.1500/ for Laboratory Assistants (Malaria) 

Mr.Mshra said that there is no specific recommendation to this 

effect but the statement in the counter, quoted above is based 

on the recomrrendat ons of the 4th Central Pay Commission 



contained in paragraphs 8.19, 8.23 and 8.24. The recommend-

ation in paragraph 8.19 is of general nature applicable 

to Group C and Group B posts and those in paragraph 8.23 

is applicable to posts like L.D.C., typist, cabinrnan Grade 

I and pointsman Grade A' in the railways etc. and the 

recommendation made in paragraph 8.24 relates to the 

running staff of the Railways like firemen, assistant drivers 

etc. As such these recommendations cannot be appropriately 

made to apply to the case of the applicant who is a Laborat-

ory Assistant (Malaria) and as such perfos duties connected 

with health. The recommendation relating to the staff of 

the Ministry of Health or any subordinate organisation 

under the Ministry whose work is similar in nature to the 

work being done by the applicant would more appropriately 

apply to the applicant. The recommendation in regard to the 

paramedical staff as contained in the First Schedule,Part B, 

IX of the Central Civil Services (Revised Pay) Rule3,1986 

would be more appropriate. 	As the applicant was getting 

his pay in the scale of 1s.260-400/- prior to the recommend-

ation of the 4th Pay Commission, he should get the corres-

ponding scale recommended by the 4th Pay Commission for this 

category of Central Government employees. The Auxiliary 

Nurse and Midwife (A'1) were getting two scales of pay 

viz. (i) Rs.260-350/- and(jj) R.260-400. For both these 

categories the Revised Pay Rules, 1986 has given only one 

scale i.e. Rs.975-1540/-. It is further mentioned that there 

will also be a promotional grade in scale of Rs,1200-2040. 

In my opinion, the scale of Rs.9751540/- will be 

more appropriate to be given to the Laboratory Assistants 
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(Malaria) who were working under the E)andakarariya Develop-

ment Authority. This pay scale should, therefore, be 

given to the applicant and the differential amount should 

be given to the applicant with effect from 1.1.1986 till 

he was relieved from the Daridakaranya Develooment Authority, 

Arrear dues should accordingly be calculate I and paid to 

the applicant within two months from the date of receipt 

of a copy of this judgment. 

5, 	Thus, this application is accordingly disposei of 

leaving the parties to bear their own costs. 

Vice -Chairman 

Central Administrative Tribunal, 
euttack Bench, Cuttack 
Novnber 29, 1988/S. Sarangi, 
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' 

All commumealions snould 
be addressed to the Registrar, 
Supreme Court, by designmon, 
NOT by name. 
Telegraphic address :-

"SUPRMFCO" 

f\it 	 UPREME COURT' 
INDIA 

i-I 

FROM D.Banerjee, 
Assistant Regiotrar(Judicial) 

TOhe egi  strar, 
Central Administrative Tribunal, 
Cuttack Bench,Cuttack, 

6th May ,1989. Dated New Delhi, the.........., 	191- 

PETITIONFOR SPECIAL LEAVE TO APPEAL (CLL)  NO. 3886 cl 1989, 

WIT H  
IVIL MISCELLANEOUS PETIT ION NO. 97 
Application for stay) 

Union of India and Ors, 	 ...Petitiom ra 

-versus— 

Ma.khan Chandra Roy 	 . ..Respondent 

air, 

I sin directed to forward herewith Stor your information 

and necessary action a certified copy of the Order dated thB 2nd 

May,1989 9  of this Court, passed in the n.tter above.jntioned. 

Please acknowledge receipt. 
Yours faithfully, 

) 	
/ 

ASSISTANT REGISTRAR(JUDL.) 

I L 
.4 4j 

e' t 	

4 1*- 

\J' 

L 	

T 	

a 

A 
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AN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

FOR SPECIAL LEAVE TOAhPLALCIYIL) NO. 3886 of 19, 
(Petition under Article 136 of the COflstitutj*f Indiafor 

pecia1 Leave to a ppeel from the judient and order dated 
the 29th November,1988, of the Central Administrative 
Tribunal, Cuttack 8euc ( t Cuttack in OrLginal Applicution 
No. 287 of 1987). 

LU WITH 

CIVIL ISLLANW US PETITION NO. 9787 of 1989, 
(Application for Stay by Notice of Motion with a pr nyer 
for an ezprte Order). 

1, Union of India, represented by Secretary 
to Govt. of India, Ministry of Personne1r--Y 	

A: 
and Training, Administration lleforaa Pult 

Grievances ,& Pensions, at Nivachan 8ada 	/ 
6th Floor, Room No. 618, New Delhi11OOoJ. / 

Cnief Administrator, Daadakaranya 	 p 
ieve1opniont Auth ority(Govt, of Indi*) 
Dandakaranya Pmject, at P.O. 
Dist, Koraput through Secretary ,Ministry 
of Home Affairs, Deptt, of Internal Security 
(Lehabi1itatiou latvision) JaInalmer House, 
New Delhi,....110011. 

Chitf Medical Off icer,Dandakaranya Project, 
at P.O. Malkangiri, Diatt. Koraput, 

Medical Officer, P.II.C. ,Malkangiri, 
Village No.19, Distt. Koraput. 

,..Peti tioners 

-versus- 

Makhan Chandra Roy,L..C, 
'entral Ixcise Collectorat., 
Bolpur (n.n.) Distt. Birbhun, 

At 
Respo& out 
V.  

DATED THE 2ND MAY1939, 

UON'BLE MR.JUSflCE K.N.SINGH 
HONBU MR.JUSTICE A.M.AHMADI 

For the Petitioneris Dr, M.B.Rao, 14/a , C.Ramasesh, and 
C, V. S. Llao,Etdvoca tea. 
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1 

?ii A1t 	PCIAL LEAVE TO A 	L 

alongwith TUE APPLfl'ATION FOR ST.m ahove.-mentiono! 

being called on for beariT before this Lour t. 

on the 2nd day of May,1989, UPON hearing counsel 

for the Petitioners herein,TIIS (URT while 

directing issue of Notice to the Respndents 

hrejn to s how caus as to why 	al leave be 

:ot granted to the Petit loners he rein to appeal 

to this Court a'ginst tW judpent and order of 

the Admiulstrative Tribunal abov—iientioaed, 

fOTH ORLEP. that pending the le ari ng and final 

ø.isposal by this Court of the afuesaid Application 

for Stay after notice, the operation of the 

judçjment dated the 29th November, 1988 of t. he 

tentral Adwlnistrtt lye Tribunal , CE. tack Bench 

at Cuttack passed in Original Application No. 

287 of 1987 be and Is hereby stayed; 

D 7 HIS CO Uk T DOT H FUR Tfl E R OR 0 ER t h at 

this CROER be punctually obs.rved and carrhed into 

execution by all concerned. 

1TNS the hinb1e Shri Raghun*utdaa Swamp 

Pathak, Chf Ja.tice of India, at the Suprøne Court, 

New Uelhi,dated this the 2nd day of May 0 1989. 

54 I 
( I.J.SACHDEYA ) 

DEPUTY RE(I STRAR(JUDIU r I.) 

p ab 

A IL 



Dated the 2nd day of 4ay,1989. 

cltf 	196 

b 
Engrossed by aps* 

Examined by 

ubba kao,Advocate on recrd 
for tie Petitioners. 

Compared with 
	

SHRI  

No of folios 
	

A dzrxtr /' 
MGIPRRND—IV--3S.C./75---24-5- '5-1,00,000 

SUPREME C0UWr ' 
CIVIL APPELLATE JURISDICTION 

..!mQN Fc* SICI 	LEME TO APFL(CIVIL) NO.3886ofI9. 

__iT it 

No. 	 of 196 

£LV1 _c. PTiTI.ON N 	9787 of 1989, 	 Appellant 
.App1ication ior  

iJnon of India md 0 ra, 	 ervii.s . . Peti t ioue r 

Respondent - veraus— 

Makban handrn Roy 	 . ..eapondent 

(;NTiL ADMINITQfl C TflIRUNAL,CUTtACI 
OFNCH LCUTTACK. 

0RLitR DIutCTING LSUE OF SM. CMJSE NOT IC 
AN D GRATINi 	/E STAY OF 0PE RA 11ON OF 
TUE JUDGMLIT a' T}ECENTRL ADMINISTRAtI E 
TRIEUNAL,Ct1T?AC IN OI1.oIN' L APPLICATION 

287 of98 

EALFD TIN 
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1)..No.304/8")/XIA 

7 	Supreme tourt of India 

New Delhi 

25th November, 1195 

U 

From; Assistant keistrar 

To: The kegistrar, 
/ 	Cen ral Administrative Tribunal, 

Cenr d 	. 

ly. o 

rate 	••.\•..\:- 

FiC 
_. 

CIVIL APPi.AL N0.10608_of 1995 
(i\poeal by Special Leave qr.inted by this Court's order 
dated 171h November, 1095,  in petition for Special 

Leave to Rppeal(Civil)No.3886 of 19from the Judqeit 
and order dated the 29.11.1 068 	 of the 
Central Administralive Tribunal, U'ttaCk, in OA Nos 
2( 7/87 

Union of India & Crs 0 	 .. . . . .Pet.itloners 

Ve 1 S U S 

Makhan Cliand ra hoy 	 .. ..espondent 

in C(fl1tiflfltjOn of this keqistry ' s letter of even unumber 

dated bt 	:Jay , 1°89, I ani directed to forward herewith a 

certified Copy of the order as Containec in the Record of 

Proceedinqs dt.ed 17th November, 1.95 for your informatIo 	ud 

neCesary action. 	Formal order will ,  fnlIoc. 

Please acknowledie receipt. 

Yurs fithf'i11y

It 

 

ili 6I TANT 	Gl ,T 



ITEM No. 	 COURT No. 	 SECTtON 

204 	 1 

SUPREME COURT OF INDIA 	i-w 
\ \ 	 RECORD OF PROCEEDINGS 

Petitk (s) for Special Leave to Appeal (Civil 1.) No. (s) 3886/89 and 19927/95 
(From the Judgement and order dated 29 • 11 • 88, 23 • 8 • 89 	 (of ow Ho Court o) 

CAT,CUtaZk, in Qh No.287/87 and 338/87 

* 
UO I & ORB. 
	 Petitioner (s) 

Versus 

3784? 
!'.ZHAN CIVMPA IOY/X. KAPM1MHTJL1V 	 Respondent(s) 

(wtm kPPLN • FOR STAY AND C ID IN PflING SLP) 

Date: 	17. 11.95 	 This / 1 hese Petition (s) was/were called on for hearing today 

7I! 
LI 7  

MW (JvL) 
( 

For the pet oner (s) 	Mr.HL Aggarwal, Sr.Adv. 
in SLP.3886/89 
in SLP.19927/95 z Mr.NN Goswami,Sr.AdV. with 

14/s AX Sharma, 14e,nant Sharzna,CYS Rao,Advs. 

For the Fiespondent(s) 

UPON hearing cour the Cou.1 made the following 

ORDER 

Delay condoned in siP(c) No.19927/95. 

Special leave granted in both petitions. 

Printing dispensed with. 

Pending appeal, stay to continue in SLP(C)No.3886/89. 

(Prom Late She rma) 
c.srt Master 
	 Court Master 

- 

CORAM: Mon. the thief Jui tics 
Ho,thle Mr. Justice s.c. Sen 

Honbte Mr. Jushce 
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/
SUPREME COURT 

a // 	
INDIA 

:M 

All communications 
addressed to the 
Suv 9 Court, by 
NO ,ynamB 
Telegraphic addresSA— 

Dated New Delhi, the ...... 	 19 

FROM 

T 	 I C(fla 	I 

— 
"F 

TO 

Fetra1 Anir rr'nt.v TihunI 
Cpttack Bench, t i--• 

F VTL 	1:iTJ. P:CUS FiTT'I OT c1 q 
-' 	 . — 

Ap:.L1c .LCP Or ta.y aIti' fl(tj..'fl 

OF 1 

 

gI'iiT 	'P.CL :fl, 136CC C? 1F3 

1/c 

c¼ 	L 
	 a a • 

tnuation oF if 	?ciotry' s let±er of o voi riuiif::: 

oti t.e 6th Nay 198F, I am diicto to Fo 	hereifth 

'o r inoroation oad 	ce:ry aoo 	cortCf ed.Oof if 

orrr doted 17t1-1 	v om Ncior 	 0 fl1if 2a:o fri 

atter abov-:ci ion . 

Yt.UT' 	•r1 



Pee p  / P 
 ppv- Sup, C. .52 

IN THE SUPREME COURT OF IN1FA' 
CI, i,/CIVIL APPELLATE JURISDICTION 

CIVIL 	 :f. -r 	78? 01 
1 js.'Lc1ant R, . 

(A11ETn for ay'T - 

IN ThEkAR 	 of 

CIV)I.. APL 	i'.C. 1O5O 0119 	- 
Ai;peal by Scl Lve granted by this Court' s oder d.ate 

17.4.1995 in petition for special leave to appeal (Civil) No. 
3836 of 1939 from the .iuc.grwnt and order dated 29th November, 
1988 of the Central Administrative Tribunal, Cuttack Bench, 
Cuttack, in O.A.No. 287 L 1987) 

80575 I. UnIon of India, represented by Secretary 
to Govt. of India, Ministry of Personnel 
and. Training, Administration Reforma Public 
Grievarccs & Pntrs, at ivacan Sad.n 

i 	 New Delhi.I1000 I.Et 	o, rn . 	,  

Chief Administrators  Da'ndakaranya 
Deveiopincm 	t t Auhority (Govt. of India) 
Dndakaranaya Project, at P.O. 
Dist • Krs ut trug Scrotary, rnitry 01' 
Home affairs, Deptt. of Interal SecUrity 
(Rehab±lt1on Division) Jaisaimer Hse, 
New Delbi-IlOOlI. 

Chief Medical Officer, Dandakaranya Project 
at E.O. ralkar.giri, Diett. Koraput. 

Medical Officer, P.-I.C. alkniri, 
Village No. 19, Diztt. !Coraput. 

-Ve rs uis- 

1' 	idakrian Chc.ndra Roy L.D.C. 
Central Excise Coliectorate, 
Bollapur (w.E.) Distt. Birbhuna. 

Petitioners! 
Appellants 

Respondent 

17th November, 1995 

COHAM: 

HON'LE Tdi CIIEF JUSTICE 
HON'E MR. JuSTICE S.C.SEN 

For the Petijoners/Appellan-ts : Mr. H.L.Aggarwal, 
Senior Advoac 

( MIs. A.K.Sharraa, Hemant Sharma 
and C.V..Rao, Advocates 
with him) 

THE APPLICATION FOR STAY above-mentioned being called 

on for hearing before this Court on the 17th day of November, 

1995 UPON perusing the papers and hearing counsel for the petitio-

ners/aPpellants herein above-mentioned, THIS COURT DOTH ORDER 

t 

2/- 



PPPPF  
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that pending the hearing and frial dispcsal by this Court of 

the 	 interim 

order dated the 2zd May 1989 of this Uouri; ide in Civil Misce-

lineous Petition No. 9787 of 1989 above-mentioned be and is 

hereby contti.uc3; 

THIS COURT DOTh FURTHER QEWER that this OWER be 

punctually observed and carried into execution by all concrned. 

4ITESS the Hon' ble S1ri Azi Mushabber 4imadi., Chief 

Justice of Ikia, at the Supreme Court, New Delhi, dated this 

the 17th d.y of November, 1995. 

( A.P.JAIN ) 
JOINT REGISTRAR (JUDL.) 

* 

ft 
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L 	& 

day of-. 	 199 
5 

SUPREME COURT 
APPELLATE JURISDICTION 

- 	-• 
Li)1iCt1Ofl tc'r x.'c.arte ty) 

No. 	 of 199 

AeHnt 
Unton of Indim,& Orso 	 Petfflone/fLt 

Versus 

!4ahr uLcIdra oy 
	 Respondent 

Engrossed by 	SHRI 

Examined by 	Advocate on Record for 	., 

Compared with 	SHRI 

No, of folios 	Advocate on Record fo 

C 
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IN THE SUPREME COURT OF INDIA 

D.No 304 /89/3C/XI A 
Dated: 1-5-1997 

From: 

The Regitrar, 
Supreme Court of India, 
New Delhj 

To: 

he Re'jstrrx, 
Z Central Aflifliflistrative Tribunal, 

Cuttack ierlch at Cuttack. 

CIVIL A?PEj NQ. 1060810509 OF 1995. 
(High Court Reerece No. 287 of 1987 and 38 of 1987 respectveiy) 

Union of India a Ors. 	 ... APPellant(s) 

VERSUS 

Maknan Cnandra i-' Oy ••• R5pQfldeiit(s) 
S ir, 

I am directed to transmit herewith, under Rule 6, 
Order XIII, S.C.R. 1966 (as .amende) a certified copy of the 10 	/Judgmentof this Court dated the 	23-4-1997 in the 
appeal abovementjofled 	A certified copy of the decree and 
the Crigji Rocords if any, in the mbter 

will be sent in 
due course, 

Yours faithfully, 

ASSI3T 	REGISTRAR 

*br* 
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL 

Cen. 

f As 	 JUd1. 
¶ 

Court of Ldi. 

Union of India and others 	. . . 	
App l lants 

 - 

VrsUs 
	

151 
ResoOfldeflt 

Mak.hafl Chandra Roy 

WITH 

CvilAppQLN ojQL 

- -- ftMN.1 

These two civil 
anpeals on snecial leave have been 

moved by the Union of India and its c;ttioerS chalefl9iflg the 

orders passed by the central Adminisil-rative Tribunal, Cuttack 

Bench at Cuttack by whCh each of the 	spondents in these 

iven a higher nay-Scale. We shall first deal 
anneals was g  

with Civil Appeal No.10608 of 1995. 

The respondent herein was working as a Laboratory 

akaranva Development Authority. He was 
Assistant under Dand  

qranted nay-Scale of Rs.26O-4O0 	
After the recommendations of 

the Fourth Pay CommiSSi0fl the Centra 
' Government promUl9at 



Central Cvi 	Service 	
ViSd Pa Rules, 196. As ocr these 

PaY Rules, resoondeflt'S Day scale 
qot a hike. This revised 

oay-.scale with effct from 
1.1.186 worked uc to 950-1500. 

Accordthq to the recondeflt. he was entitled to a stili hiQher 

oay-scale and as that was not qranted to him, he moved the 

Tribunal by Oriqinal A1001ICSC1Ofl. 
The Tribunal after hearing 

the contesting parties took the view that the resDOndent was 

not entitled to any hiqher cay-scale only on the ground of 

eaual nay for eaual work. That a hqher cay-Scale given to 

Labor?t,OrY Assistant both in the Ministry of Defence and 

Railways could not automatically be qivefl to the respondent as 

he was a mere matriculate haviflq only 5 weekS' training in the 

Central Laboratory 	of 	Indor.. 	While those 	Laboratory 

Assistants in the afnresad MirHSt.r6S of Defence and Railways 

were hsvinq 	better educatloflal 
	aualifiCations. 	On 	

the 

aforesaid finding reached by the Tribunal on facts the O.A. 

should have been dismisSed. Instead. the Tribunal perhaps 

thnKiflq that because the oetitiofler had moved the Tribunal, 

he should not. qo ernotY handed and must he qven some relief 

from somewhere, took the view that because the Auxiliary 

Nurses and Miswife who were also earlier qettlng two scales of 

ay of R.260-350/ 	and Rs. 260-400/
-  were given a revised 

nay-scale of Rs. 975-1540/- 
 under the same Pay Rules, the 

resoondeflt should also be granted the said pay scale of Rs 

975-1540/- instead of Rs.950-1500/-. In our view the 



aforesald reasOfliflq adorted by rhe Tribunal is total v 

misconceived and cannot he staned 	hen 
we turn to the 

Central Civil Services Revised Pay Rules 1986 we fnd n the 

First Schedul 	to the said R.ueS framed in the iqbt of Rules 

3 and 4, item 6 of Part 'A' dealinci wth all posts carrying 

present pay-scales and pay-scales of RS.260-400/ which were 

revised to Rs. 950-1500/-. The respondent admittedlY qot the 

benefit of those revised pay-scales. But the Tribunal thought 

it flt to award to the respondent still higher pay-scale which 

was made available under the Rules to the AuxiliarY Nurses and 

is mentioned in Part B of the 
Miswife. Their nay-scale  

Schedule at item No.4 in paraqraoh ix dealing with Paramedical 

StaffS The AuxiarY Nure5 and Mswife who were qettiflq the 

nay-scale of Rs.2603.50/ 	
and Rs. 260-400/-  were given a 

uniform hqber oay-sCie of 	Rs.9751640/ 	The Tribunal 

compared the earl er pay-sr.ales of Auxiliary Nurses and 

Mswife with the earlier nay-scales of the respondent and 

thought it fit to grant the same hike in the nay-scale which 

was made available under the Revised PaY Rules to Auxiliary 

Nurses and Miswife to respondent also. In our view that 

exercise was totally unauthoriSed as it amounted to taking a 

ithfl the domain of theauthorities 
policY decision which was w  

themselves who are the authors of the Revised Pay-scales. The 

Tribunal having come to the conclusion that on merits the 

respondent had no case on the qround of equal pay for equal 



work, the O.A. ought to have been dir ssed. Our attention 

e 	 a 
was also drawn by the learne 	

Cn 	 nt  

to a decision of this Court reported in (1989) 1 5CC 121 

(State of U.P. and others vs. J.P. Chaurasla & others). In 

that Judqment the following observatiOnS are made :- 

The first pue.tiofl reqarding entitlement to 

the pay scale admisslble to Secion Officers 
should not detain us loncer. The answer to the 
auestion depends uoon several factors. It does 
not jut depend upon either the nature of work 
or volume of work done by Bench Secretaries. 
Primarily it reauireS among others, evaluation 

of duties and responsibilities of the 

respective posts. More often functions of two 
posts may appear to be the same or similar, but 
there ma'' be difference in degrees in the 

performance. 	The cuantit.v of work may be the 
same. but oua1 ity may be different that cannot 
be determined by r5iyinq upon avermentS in 

affidavits of interested parties. The eauatiOfl 
of posts or ecivation of pay must be left to the 
Executive Government. It must be determined by 
expert bodies like Pay CommisSioP. They WOUld 
be the best .iudqe to evaluate the nature of 

duties and responsibilities Of posts. If there 

is any such determiflatOfl h a ComrnisSOfl or 
Committee, the court should normally accept it. 
The Court should not try to tinker with such 
eauivalenCe unless it is shown that it was made 
with extraneous consideratiofl. 

ConseauentiY, it must be held that the Tribunal had 

committed patent error of law in passing the impugned order. 

In the result, this appeal is allowed. The judgment and order 

of the Tribunal are quashed and set aside and the Original 
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Aoolicatiofl filed by the resnTndent. is dm1SSed. However. in 

the facts and ci roumetenCes of the case t.nere wi ii be no order 

as to costs. 

That takes us to the Civil Appeal No.10609/95. 

In this case the respondent was a Malaria Technician 

worknq with the Dandakarflaya Development Authority. 	His 

earlier oay-scale was Rs.380-560/-. As oer the Revised Pay 

Rules. 1986 his py scale ws raised to Ps. 1320-2040/-  with 

effect from 1.1.1986. 	The resondent felt aqqrieved by the 

' 	said hike as in his view he first deserved to be olaced in 

selection qracie by the autborit-eS and then the increased oay 

scale for selection grade ernrloyees should have been made 

available to him. With that qrievance he approached the same 

Tribunal. 	The Tribunal reiected his contention that he was 

entitled to be nlaced in selection Qrade as there was no 

vacancy in that grade. Once that conclusion is reached, the 

resoondent'S O.A. should have been dismissed. Instead, 

following the same logic which apoealed to the Tribunal in the 

earlier case. the Tribunal thought that some relief atleast 

should be given to the respondent who should not be turned out 

emoty banded. 	With the result, the Tribunal undertook a very 



I 

curious unauthorised eercise. 	The Tr'buna considered the 

fact that Pharmacists. Radioqranhers and -Ray Technicians who 

were earlier qettina the nay scale çy  Rs.330-560/- were 

qranted a hiqher nay scale of P. 1350-2200/-. The same na 

scale should be made available to the resnondent also who was 

earlier qettinq the nay scale of Rs. 	380-560/-. 	It is 

difficult to anpreciate this line of reaSon-inQ which anoealed 

to the Tribunal. 	When we turn to the Revised Pay Rules, we 

find in Schedule I, Part B. item No. 12 which deals with all 

posts carrying present pay scales wherein the pay scale of Rs. 

380-560 which was earlier available to tJie respondent is 

ertrri and the revised nay scale as per Revised Pay Rules 

is stated to be Rs.1320-2040. This nay scale is admittedly 

made available to the respondent. But the Tribunal found out 

anot.her nay scale mentioned in nart B of the Schedule to the 

Rules wherein in paracrarh IX dealinq with Paramedical staff, 

radioqraphers, X-ray Technicians and Pharmacists are referred 

to. Their earlier pay scale was Rs.330-560/- which was 

increased to Rs. 1350-2200/-. Accordinq to the Tribunal this 

pay scale should have been qiven to the respondent. 	It is 

difficult to appreciate how the respondent who was a Malaria 

Technician should be straiqhtaway given pay scale of 

Radiographers or Pharmacists who are admittedly working in a 

different department and were doing entirely different type of 

work. What enhanced pay scale should qiven to a particular 
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employee is within the domain of the authorities themselves 

who aooint them and the Trhuna1 shou'd not have ventured in 

this forbidden field. 

ConseQuentlY, the decision of the Tribunal in this 

case also cannot be sustained. In the result this apDeal is 

also allowed. 	The .judqment and order of the Tribunal are set 

aside and the O.P. filed by the resoondent is dismissed. In 

the circumstnces of the case, there will be no order as to 

Costs. 

......... J 

S.B. Ma,imudar ) 

New Delhi, 
April 23, 1997. 	.. ....................J  

M. Jaqannadha Rao ) 
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The Appeal abovamentioned alongwith connected matter 

being ciled an for hearing before this Cott an the 23rd 

day of April, 1997, WCIJ peruinçj the aecord and hzing 

	

f. t 	llt !'i•2rein0  respondent not appearing 

thotgb aa.vad TH1 CbuHT 	in alicwinç the appcl 

ThAT the Judyiint aid Qdo- dated 29th ovuir, 

1900 of th Cn.:l kdininiatr4tjve Tibunjl. Cuttc i3nch, 

tLck in li:iril Ippliztion 1,11o, 2u? of 197 be and 

Lu hey' 	t 	cie ,d in place tharadf an order dising 

the sid fJr:y±nal Aopliatio ?3o. 237 of 1987 filed by the 

espurimt berin fora thz afureaaid Tribunal be and is 

neraby subti.ud; 

2. 	THAT there 3iall b3 no order aa to ct if this appeal 

in thii Lo.rt; 

	

4L 	1UI UdTIatZO that this URR 

be pur tualy ubaarvd and carrid into wcecution by all 

concsrnd; 

th tthn 'ole hzi Jagdih hran Vem 0  

thief Justice of India, at thu 	jirama .curt, New fleihi, 

deted this the 23rd day of 1997. 

L— 
(i.1J.  

10 	 •JfI 	FSTflR 
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